WASHOE COUNTY

“‘Dedicated To Excellence in Public Service”
www.washoecounty.us

CM/ACM_KS5
Finance _Dtd
STAFF REPORT DA 7
BOARD MEETING DATE: June 9, 2015 Risk Mgt. _N/A
HR _N/A
Clerk
DATE: May 15, 2015
TO: Board of County Commissioners
FROM: Grace Sannazzaro, Planner, Planning and Development,

Community Services Dept., 328-3771, gsannazzaro@washoecounty.us

THROUGH: William H. Whitney, Division Director, Planning and Development
Community Services Department, 328-3617, bwhitney@washoecounty.us

SUBJECT: Public Hearing on Appeal Case No. AX15-001 (Kimberly Kline) -
Hearing, discussion, and action on the appeal of the Board of
Adjustment’s decision to deny Variance Case No. VA15-002, which is
requesting a reduction of the required front yard setback from 30 feet to 20
feet to allow for the placement of a +2,318 square foot manufactured
home and a single car garage. The Board of County Commissioners may
take action to affirm the Board of Adjustment’s denial; or the Board may
take action to reverse the Board of Adjustment’s denial and issue the
Variance; or the Board may modify the Variance’s Conditions and issue
the Variance; or the Board may remand to the Board of Adjustment for

~ reconsideration and further proceedings. (Commission District 2.)

SUMMARY

Confirmation, reversal, modification, or remand of the Board of Adjustment’s denial of
Variance Case No. VA15-002, requesting to reduce the required front yard setback from
30 feet to 20 feet to allow for the placement of a +2,318 square foot manufactured home
and a single car garage.

Washoe County Strategic Objective supported by this item: Safe, secure, and healthy
communities.

PREVIOUS ACTION

April 2. 2015 Board of Adjustment (BOA) — The Board of Adjustment denied Variance
Case Number VA15-002.

March 12, 2015 South Truckee Meadows/Washoe Valley Citizen Advisory Board (CAB)
The South Truckee Meadows/Washoe Valley CAB recommended approval of a 20 foot
front yard setback and to consider landscape screening on Monarch Drive regarding
Variance Case No. VA15-002.
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BACKGROUND

The original Variance application submitted in February proposed a reduction of the
required 30 foot front yard setback to 15 feet. However, at the March 12, 2015 South
Truckee Meadows/Washoe Valley Citizen Advisory Board meeting, the property owner’s
consultant stated in discussions with the CAB that a 20 foot front yard setback would be
sufficient. With this additional information, staff recommended approval of a 20 foot
front yard setback.

The Appeal of Decision application is requesting a 10 foot reduction of the required 30
foot front yard setback, resulting in a 20 foot front yard setback. The variance request is
due to a ravine that consumes approximately two-thirds of the parcel’s width, leaving
approximately 50 feet of parcel width for placement of a manufactured home that
measures 30.5 feet by 76 feet and a single car garage.

At the April 2, 2015 Board of Adjustment (BOA) meeting there was a quorum of three
board members. After hearing public testimony regarding concerns of the addition of
another domestic well in the neighborhood (on the subject parcel) and it being located
within close proximity to the neighbor’s existing well at 240 Monarch Drive, a motion to
deny was made.

The BOA’s legal counsel reminded the Board that although during public comment an
issue was raised about the addition and location of a domestic well, the question before
the Board is whether the variance request asking for a front yard setback reduction of 10
feet would cause a public detriment. (Exhibit A4 - Excerpt from BOA Draft Meeting
Minutes)

A motion to Deny carried by a vote of 2 to 1. In the motion to Deny, Finding #2 (as
numbered in the Board of Adjustment staff report) was identified as the Finding that
could not be met because granting the variance would create a detriment to natural
resources by the addition and location of a domestic well on the subject parcel. Finding
#2 is provided below as issued in Washoe County Development Code, Section
110.804.25 Findings.

(b) No Detriment. The relief will not create a substantial detriment to the
public good, substantially impair affected natural resources or impair
the intent and purpose of the Development Code or applicable policies
under which the variance is granted;

Public Comment

At the April 2, 2015 BOA meeting under Public Comment, Mr. Vanlandingham and Mr.
Ed Smith spoke (Exhibit A4 - Excerpt from Draft BOA Minutes).

Mr. Vanlandingham who lives at 240 Monarch Drive, which is adjacent to the northeast
of the subject parcel, spoke about his concerns of a well being drilled within 10 feet of his
existing well, and there not being enough water for both domestic wells.

Mr. Smith, a neighbor, advised he is a geologist and spoke about his concerns of the
instability of the subject parcel, including possible foundation problems and eventual
collapse of the home in the future due to the parcel consisting of a lot of fill and organic
material such as horse manure.

In an April 2, 2015 email (Exhibit B2) submitted to County staff after the BOA meeting,
Mr. Smith reiterated his concerns, and offered the following suggestions: A smaller
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footprint or two-story home would minimize concerns about the proximity of the
proposed well and septic system to the neighbor’s property; require a mandatory
geotechnical report on the subject building site due to its proximity to the cliff; and
require a substantial amount of landscaping if the front yard setback is reduced by any
amount.

Mr. Bouchard, the applicant’s consultant, responded (Exhibit B3) to Mr. Smith’s April 2,
2015 email. Mr. Bouchard defended the integrity and looks of a manufactured home and
its foundation system. Additionally he raised concerns that one neighbor voiced
objection due to potentially drawing down his well, while another would like to see a
substantial amount of landscaping required as a condition which would increase the water
usage. Mr. Bouchard believes the neighbors’ concerns are about the home being a
manufactured home versus a stick built home.

State of Nevada Department of Conservation and Natural Resources

With their Appeal of Decision application, the appellant submitted a letter dated April 9,
2015 (Exhibit B1) from Kristen Geddes of the State of Nevada Department of
Conservation and Natural Resources, Division of Water Resources (State Engineer’s
Office) who advises:

“...Nevada law allows a property owner to drill a well on the property for
domestic use [as defined by NRS 534.120]. Domestic wells whose use
does not exceed 2 acre-feet per year do not require a water right from the
Division.”

Staff Comment on Required Findings

The April 2, 2015 Board of Adjustment staff report recommended approval of a 20 foot
front yard setback based on the following analysis of the four required Findings issued in
Washoe County Development Code Section 110.804.25 of Article 804, Variances:

1. Special Circumstances. The subject parcel has a topographic constraint consisting
of a ravine that consumes two-thirds of the subject property, leaving + 50 feet of
developable land starting from the front property line going back. Granting a 20
foot front yard setback will allow for the placement of the proposed manufactured
home, which measures 30 % feet by 76 feet and a single car garage;

2. No Detriment. Granting the variance request will not result in a substantial
detriment to the public good, impair natural resources or impair the intent and
purpose of the Development Code or applicable policies under which a variance is
granted. The Nevada State Engineer, a division of the Nevada Department of
Conservation and Natural Resources states:

“A water-right application or permit is not required in order to
drill a domestic well. Domestic purposes as defined by law extends
to culinary and household purposes in a single family dwelling, the
watering of a family garden, lawns, and the watering of domestic
animals. The maximum amount of water that may be pumped from
a domestic well is limited to two acre-feet per year.”

3. No Special Privileges. Granting of the variance will not constitute a grant of
special privilege that is inconsistent with the limitations upon other properties in
the vicinity with the identical regulation zone of Low Density Suburban (LDS).
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Two-thirds of the subject property is undevelopable due to the encumbrance of a
+ 33 percent downward slope. Furthermore, the recommended Conditions of
Approval ensure that the variance will not be a grant of special privilege.

4. Use Authorized. Washoe County Development Code, Article 302 Allowed Uses,
states that a home with a single car garage is allowed in the Low Density
Suburban (LDS) Regulatory Zone.

FINDINGS

Below are the four required findings issued from Washoe County Development Code
Section 110.804.25 of Article 804 (Variances). The Board of Adjustment determined
that Finding (b) below “No Detriment” could not be met to their satisfaction because of
the construction and location of a domestic well on the subject parcel that could
negatively impact the natural resources in the area.

(a) Special Circumstances. Because of the special circumstances applicable to the
property, including either the:

(1) Exceptional narrowness, shallowness or shape of the specific piece of
property, or

(2) By reason of exceptional topographic conditions, or

(3) Other extraordinary and exceptional situation or condition of the property
and/or location of surroundings, the strict application of the regulation results
in exceptional and undue hardships upon the owner of the property;

(b) No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of
the Development Code or applicable policies under which the variance is granted;

(c) No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated; and

(d) Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of property.

FISCAL IMPACT
No fiscal impact
RECOMMENDATION

It is recommended that the Board of County Commissioners review the record of the
public hearing conducted on April 2, 2015, by the Board of Adjustment and the Appeal;
review the proposed request to reduce the required 30 foot front yard setback by 10 feet,
resulting in a 20 foot front yard setback, and any additional evidence relative to the
Appeal application and confirm, reverse, modify, or remand the appealed actions based
upon the evidence presented in written materials and oral testimony at the public hearing,
and based on the Board’s interpretation of the four findings required by Washoe County
Development Code Section 110.804.25 of Article 804 (Variances). Any action must be
by a majority vote of all the Board’s members per WCC 110.912.20.
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POSSIBLE MOTIONS

Four separate motions are being offered for the Board’s consideration as provided below.

1.

Possible motion to CONFIRM the Board of Adjustment’s denial of the Variance.

“Move to confirm the Board of Adjustment’s decision to deny Variance Case No.
VA15-002, which proposes reducing the required 30 foot front yard setback by 10
feet, resulting in a 20 foot front yard setback. This denial is based on this Board’s
review of the written materials and oral testimony at the public hearing, and this
Board’s interpretation of the findings made by the Board of Adjustment.”

Possible Motion to REVERSE the Board of Adjustment’s denial of the Variance.

“Move to reverse the Board of Adjustment’s denial and approve Variance Case
Number VA15-002, subject to the conditions stated in Exhibit C of the staff report,
based on the applicant’s proposal to reduce the required 30 foot front yard setback by
10 feet, resulting in a 20 foot front yard setback. This reversal is based on this
Board’s review of the written materials and oral testimony at the public hearing, and
this Board’s interpretation of the findings made by the Board of Adjustment.”

Possible Motion to MODIFY the Variance.

“Move to approve Variance Case Number VA15-002, with modifications to the
conditions discussed by the Board during this agenda item and included as Exhibit C
of the staff report, based on this Board’s review of the written materials and oral
testimony at the public hearing and this Board’s interpretation of the findings required
to be made for such approval. This modification includes the applicant’s proposal to
reduce the required 30 foot front yard setback by 10 feet, resulting in a 20 foot front
yard setback.

Possible Motion to REMAND the Variance.
“Move to remand Variance Case No. VA15-002 for further proceedings consistent
with the hearing on the appeal before the Board of County Commission.”

Attachments:

A.

XC:

Record on Appeal, including:

Al. Variance application VA15-002

A2. 04-02-15 Board of Adjustment staff report and attachments
A3. 04-02-15 Board of Adjustment Action Order

A4. 04-02-15 Board of Adjustment excerpt from draft minutes
AS5. 04-02-15 Board of Adjustment staff PowerPoint presentation
A6. Appeal Application

New Evidence Submitted for June 9, 2015 Appeal Hearing:

B1. 04-09-15 State of Nevada Department of Conservation & Natural Resources,
Division of Water Resources letter

B2. 04-02-15 Ed Smith email

B3. KC Custom Concepts letter in response to Ed Smith email

Conditions of Approval
Applicant: KC Custom Concepts, Attn: Frank Bouchard Marsano, 173 El Dorado

Avenue, Dayton, NV 89403
Property Owner: Kimberly Kline, 2950 Falcon Street, Washoe Valley, NV 89704



Attachment Al

Community Services Department
Planning and Development
VARIANCE
APPLICATION

Community Services Department
Planning and Development

1001 E Ninth St., Bldg A

Reno, NV 89520

Telephone: 775.328.3600



Washoe County Development Application

Your entire application is a public record. If you have a concern about releasing

personal information, please contact Planning and Development staff at 775.328.3600.
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Variance Application
Supplemental Information

(All required information may be separately attached)

Chapter 110 of the Washoe County Code is commonly known as the Development Code. Specific
references to variances may be fouind in Article 804, Variances.

1. What provisions of the Development Code (e.g. front yard setback, height, etc.) must be waived or
varied to permit your request?
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You must answer the following questions in detail. Failure to provide complete and accurate
information will result in denial of the application.

2. What are the topographic conditions, extraordinary or exceptional circumstances, shape of the
property or location of surroundings that are unique to your property and, therefore, prevent you from
complying with the Development Code requirements? '
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3. What steps will be taken to prevent substantial negative impacts (e.g. blocking views, reducing
privacy, decreasing pedestrian or traffic safety, etc.) to other praperties or uses in the area?
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4. How will this variance enhance the scenic or environmental character of the neighborhood (e.g.

eliminate encroachment onto slopes or wetlands, provide enclosed parking, eliminate clutter in view
of neighbors, etc.)?
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5. What en}oyhent or use of your property would you be denied that is common to other properties in
your neighborhood?
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6. Are there any restrictive covenants, recorded conditions or deed restrictions (CC&Rs) that apply to
the area subject to the variance request?
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7. What is your type of water service provided?

I ﬁ Well | O Community Water System ﬂ

8. What is your type of sanitary waste disposal?

l T Individual Septic System ] QO Community Sewer System "
rd

July 1, 2008
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Subject:
Applicant:

Agenda Item Number:
Project Summary:

Recommendation:

Prepared by:

Attachment A2

Board of Adjustment Staff Report

Meeting Date: April 2, 2015

Variance Case Number: VA15-002
Kimberly Kline
8E

To reduce the required front yard setback from thirty (30) feet to
fifteen (15) feet to allow for the placement of a +2,318 square foot
manufactured home and a single car garage.

Modified Approval with Conditions

Grace Sannazzaro, Planner
Washoe County Community Services Department
Planning and Development Division

Phone: 775.328.3771
E-Mail: gsannazzaro@washoecounty.us
Description

Variance Case Number VA15-002 (Kline) — To reduce the required front yard setback from 30
feet to 15 feet to allow for the placement of a £+ 2,318 square foot manufactured home and a

single car garage.

¢  Property Owner:
e Applicant:
e Location:

Kimberly Kline

KC Custom Concepts

250 Monarch Drive, in Washoe Valley;
approximately one-third mile northeast of the East
Lake Boulevard/Monarch Drive intersection

e Assessor’s Parcel Number: 050-371-46

e Parcel Size: .92 acres

e Master Plan Category: Suburban Residential (SR)

¢ Regulatory Zone: Low Density Suburban (LDS)

e AreaPlan: South Valleys

e Citizen Advisory Board: South Truckee Meadows/Washoe Valley

e Development Code: Authorized in Article 804, Variances

e  Commission District: 2 — Commissioner Lucey

e Section/Township/Range: Section 32, Township 17N, Range 20E, MDM,

Washoe County, NV

Post Office Box 111

30, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512

Telephone: 775.328.3600 — Fax: 775.328.6133

WwWw

.washoecounty.us/csd/planning_and_development
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Variance Definition

The purpose of a Variance is to provide a means of altering the requirements in specific
instances where the strict application of those requirements would deprive a property of

Variance Case Number VA15-002
Page 2 of 11
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privileges enjoyed by other properties with the identical regulatory zone because of special
features or constraints unique to the property invoived; and to provide for a procedure whereby
such alterations might be permitted by further restricting or conditioning the project so as to
mitigate or eliminate possible adverse impacts.

NRS 278.300 (1) (c) limits the power of the Board of Adjustment to grant variances only under
the following circumstances:

Where by reason of exceptional narrowness, shallowness, or shape of a specific
piece of property at the time of the enactment of the regulation, or by reason of
exceptional topographic conditions or other extraordinary and exceptional
situation or condition of the piece of property, the strict application of any
regulation enacted under NRS 278.010 to 278.630, inclusive, would result in
peculiar and exceptional practical difficulties to, or exceptional and undue
hardships upon, the owner of the property, the Board of Adjustment has the
power to authorize a variance from that strict application so as to relieve the
difficulties or hardship, if the relief may be granted without substantial detriment
to the public good, without substantial impairment of affected natural resources
and without substantially impairing the intent and purpose of any ordinance or
resolution.

The statute is jurisdictional in that if the circumstances are not as described above, the Board
does not have the power to grant a variance from the strict application of a regulation. Along
that line, under WCC Section 110.804.25, the Board must make four findings which are
discussed below.

If the Board of Adjustment grants an approval of the Variance, that approval may be subject to
Conditions of Approval. Conditions of Approval are requirements that need to be completed
during different stages of the proposed project. Those stages are typically:

* Prior to permit issuance (i.e., a grading permit, a building permit, etc.).
» Prior to obtaining a final inspection and/or a certificate of occupancy on a structure.
» Prior to the issuance of a business license or other permits/licenses.

+ Some Conditions of Approval are referred to as “Operational Conditions.” These
conditions must be continually complied with for the life of the business or project.

Variance Case Number VA15-002
Page 3 of 11
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2

Public Notice

Washoe County Development Code Section 110.804.20 (Variances) requires public notice
setting forth the time, place, purpose of the hearing, and physical description of the subject site
be sent by U.S. Mail at least 10 days prior to the scheduled public hearing date to a minimum of
30 property owners owning property within 500 feet of the subject site.

Public notice for this application was sent by U.S. Mail to 32 property owners within 600 feet of
the subject parcel at least ten days prior to the public hearing date of April 2, 2015.

Project Evaluation

The applicant would like to place a manufactured home and a single car garage on an
undeveloped +.92 acre parcel. The rear portion of the property has a drastic drop, which slopes
downward by approximately 33 percent. The steep slope results in about two-thirds of the
property being unbuildable. Due to this constraint, the applicant is requesting a reduction of the
required 30 foot front yard setback to 15 feet in order to accommodate a 2,318 square foot
manufactured home, single car garage, septic tank, leach field and domestic well.

The subject parcel is designated with the Low Density Suburban Regulatory Zone, which has a
minimum lot size of 35,000 square feet and a minimum lot width of 120 feet. The subject parcel
is +130 feet wide and +275 feet long. Approximately 80 feet of the parcel's width is
undevelopable because of the +33 percent slope. This leaves a +50 foot wide strip of
developable land on the front portion of the parcel. The manufactured home is 30.5 feet by 76

Variance Case Number VA15-002
Page 6 of 11
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feet. Placing the home lengthwise on the parcel leaves approximately 19.5 feet for the front
setback. The property owner will be challenged in siting not only a residence and garage, but
also an onsite sewage disposal system and an onsite domestic well.

The surrounding area consists of Low Density Suburban (LDS) lots, approximately one acre in
size. This is an established rural neighborhood developed with single family residences, which
is not expected to change significantly in the future. The adjacent parcels are not impacted by
the steep slope to the degree that the subject parcel is impacted. The home to the northeast is
located approximately 26 feet from the front property line. The home to the west is least
impacted by the sloped area and meets the required 30 foot front yard setback.

Additional information was provided by the applicant at the South Truckee Meadows/Washoe
Valley Citizen Advisory Board (CAB) meeting of March 12, 2015, who stated in discussions with
the CAB that a 20 foot front yard setback would be sufficient in order to develop the parcel.

Public Comment

Staff received two phone calls from neighbors who expressed concern over the stability of the
subject parcel. Both property owners stated that in previous years, fill dirt, old tires, and other
debris were dumped at the bottom of the ravine and on the remainder of the subject parcel.

Staff Comment. The State of Nevada Manufactured Housing Division is the regulating authority
for installation of manufactured homes in Washoe County. This division performs inspections
during the manufactured home placement. Staff has advised the applicant of the neighbors’
concerns, and further advised the applicant that if interested, a geotechnical engineer could
properly assess the situation.

One of the neighbors spoke in opposition of the variance request because they believe each
house in the neighborhood should be consistently set back from the street to create visual
appeal.

Staff Comment: The Washoe County Development Code requires consistent setbacks for each
regulatory zone. However, when there is an extraordinary and exceptional situation of the
property that creates an undue hardship upon the property owner to develop their property, and
public health, safety and welfare are not at risk, then consideration of a variance request is
warranted.

One email was received from Bob and Carrie Tschida and is provided as Exhibit E to this staff
report. Mr. and Mrs. Tschida listed the following concerns regarding this variance request:

1. Size of the house 2,318 square feet on the size of land

2. 15 foot setback the house is basically going to be on the street; it's not going to flow with
the look of the neighborhood

3. Manufactured home, not stick built
Changing the setback will set precedence, what might be next, a 5" setback?

5. Maybe try putting up a 30" fabric fence with stakes to simulate the house so the
neighborhood can get an appreciation of what this will ook like, as after the house is in,
there is no taking it back.

6. We live in a rural area by choice and | don't believe people in the neighborhood want to
go in the direction of a trailer park theme.

e

Staff Comment: The variance request is to vary the front yard setback. The applicant has
agreed to a 20 foot front yard setback. Washoe County Development Code Article 312

Variance Case Number VA15-002
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Washoe County Board of Adjustment Staff Report Date: March 12, 2015

establishes general requlations for manufactured homes. As identified in Article 804 of the
Washoe County Development Code, when there is an extraordinary and exceptional situation of
the property that creates an undue hardship upon the property owner to develop their property,
and public health, safety and welfare are not at risk, then consideration of a variance request is
warranted.

South Truckee Meadows/Washoe Valley Citizen Advisory Board (STMWV CAB)

The proposed project was presented by the applicant at the regularly scheduled Citizen
Advisory Board meeting on March 12, 2015. The CAB recording secretary provided a
memorandum of the discussion, which is included with this staff report as Exhibit C.

The discussion at the CAB resulted in the applicant stating that they could work with a 20 foot
front yard setback instead of the requested 15 foot front yard setback. A motion was
unanimously passed by the CAB recommending a 20 foot front yard setback and to consider
landscape screening on Monarch Drive.

Staff Comment: After learning that the applicant is able to work with a 20 foot front yard setback
instead of the original 15 foot setback request, staff is recommending a 20 foot front yard
setback.

At the CAB meeting, there was opposition presented by the public as follows:

e A 15 foot front yard setback will not fit in with the scenic, private, and rural character of
the neighborhood.

o It will be the only manufactured home and will lower the home values.

» Another well in the area will lower the already drying aquifer.

e A 2,300 square foot home won't fit on the subject parcel.

e The subject house will block the neighbor’s view and cut their water supply.
e The lot is too small to be built on.

Staff Comment. When doing a site visit, staff noticed several manufactured homes in the
surrounding neighborhood. The property is zoned as Low Density Suburban (LDS), which
requires a minimum Iot size of 35,000 square feet. The subject parcel is + 40,075 square feet
(.92 acres). The Nevada Department of Conservation and Natural Resources states: “A water-
right application or permit is not required in order to drill a domestic well. Domestic purposes as
defined by law extends to culinary and household purposes in a single family dwelling, the
watering of a family garden, lawns, and the watering of domestic animals. The maximum
amount of water that may be pumped from a domestic well is limited to two acre-feet per year.”

Reviewing Agencies

The following agencies were sent a copy of the project application for review and evaluation:
) Washoe County Planning and Development Division
o Washoe County Engineering and Capital Projects
. Washoe County Building and Safety Division
o Washoe County Environmental Health Services

. Truckee Meadows Fire Protection District

Variance Case Number VA15-002
Page 8 of 11



Washoe County Board of Adjustment Staff Report Date: March 12, 2015

The agencies listed below provided comments and/or recommended conditions of approval.
The Conditions of Approval document is attached to this staff report and will be included with
the Action Order if granted approval.

A summary of each reviewing agency’s comments and/or recommended conditions of approval
and their contact information is provided below.

o \Washoe County Planning and Development Division requires conformance to the plans
that are approved.

Contact: Grace Sannazzaro, 775.328.3771, gsannazzaro@washoecounty.us

e Washoe County Engineering and Capital Projects Division requires that the FEMA 100-
year floodplain be identified on the site plan to the satisfaction of the County Engineer.
Building permits for structures that fall in this area shall be in conformance with Washoe
County Development Code, Article 416 Flood Hazards.

Contact: Leo Vesely, 775.325.8032, lvesely@washoecounty.us

e Washoe County Environmental Health Services Division requires that the project meet
all requirements outlined in the Regulations of the Washoe County District Board of
Health Governing Sewage, Wastewater and Sanitation for the approval and construction
of an onsite sewage disposal system, and that the project meet all requirements outlined
in the Washoe County District Board of Health Governing Well Construction for the
placement and construction of an onsite domestic well.

Contact Name: James English, 775.328-2610, jenglish@washoecounty.us

e Truckee Meadows Fire Protection District requires that plans and/or permits for the
installation of any structure be obtained and approved prior to construction in
accordance with Washoe County Code, Chapter 60 (Fire Code).

Contact Name: Amy Ray, 775. 326-6005, aray@tmfpd.us

Staff Comment on Required Findings

Washoe County Development Code Section 110.804.25 of Article 804, Variances, requires that
Findings 1 through 4, and if a military installation is required to be noticed, Finding 5, be made
to the satisfaction of the Washoe County Board of Adjustment before granting approval of a
variance request. Staff has completed an analysis of the variance application and has
determined that the proposal is in compliance with the required findings as follows.

1. Special Circumstances. Because of the special circumstances applicable to the
property, including either the exceptional narrowness, shallowness or shape of
the specific piece of property, or by reason of exceptional topographic conditions,
or other extraordinary and exceptional situation or condition of the property
and/or location of surroundings, the strict application of the regulation results in
exceptional and undue hardships upon the owner of the property.

Staff Comment. Approximately two-thirds of the subject parcel is encumbered
with a downward slope of approximately 33 percent. The subject parcel’s
developable area is therefore reduced to a narrow piece of land measuring
approximately 50 feet in width. Therefore staff's determination is that there are
exceptional topographic conditions on the subject parcel which places undue
hardship on the property owner if the strict application of the Development Code
were followed.

Variance Case Number VA15-002
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Washoe County Board of Adjustment Staff Report Date: March 12, 2015

2. No Detriment. The relief will not create a substantial detriment to the public
good, substantially impair affected natural resources or impair the intent and
purpose of the Development Code or applicable policies under which the
variance is granted.

Staff Comment. Granting the variance request will not result in substantial
detriment to the public good, impair natural resources or impair the intent and
purpose of the Development Code or applicable policies under which a variance
is granted.

3. No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated.

Staff Comment: Granting of the variance will not constitute a grant of special
privilege that is inconsistent with the limitations upon other properties in the
vicinity with the identical regulatory zone of Low Density Suburban. The subject
property is encumbered by a + 33 percent downward slope and is impacted by
the slope more than the adjacent properties.

4. Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of
property.

Staff Comment. The subject parcel is designated with the Low Density Suburban
(LDS) Regulatory Zone. Pursuant to Washoe County Development Code, Article
302 Allowed Uses, a manufactured home with a single car garage are allowed
with building permits in the Low Density Suburban (LDS) Regulatory Zone.

5. Effect on a Military Installation. The variance will not have a detrimental effect on
the location, purpose and mission of the military installation.

Staff Comment. There is no military installation within 3,000 feet of the subject
property. Therefore, this finding is not required to be a part of the motion.

Recommendation

Those agencies which reviewed the application recommended conditions in support of approval
of the project. The original application requested a 15 foot front yard setback, however, the
applicant stated at the March 12, 2015 South Truckee Meadows/Washoe Valley CAB meeting
that a 20 foot front yard setback would be sufficient to develop the subject property. Therefore,
after a thorough analysis and review, staff is recommending with conditions, approval of a 20
foot front yard setback for Variance Case Number VA15-002. Staff offers the following motion
for the Board'’s consideration.

Motion

I move that after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Board of Adjustment
grant with conditions a 20 foot front yard setback for Variance Case Number VA15-002 for KC
Custom Concepts, having made all four required findings in accordance with Washoe County
Development Code Section 110.804.25:

Variance Case Number VA15-002
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Washoe County Board of Adjustment Staff Report Date: March 12, 2015

1. Special Circumstances. Because of the special circumstances applicable to the
property, including exceptional narrowness, shallowness or shape of the specific
piece of property; exceptional topographic conditions, extraordinary and
exceptional situation or condition of the property and/or location of surroundings;
the strict application of the regulation results in exceptional and undue hardships
upon the owner of the property;

2. No Detriment. The relief will not create a substantial detriment to the public
good, substantially impair affected natural resources or impair the intent and
purpose of the Development Code or applicable policies under which the
variance is granted,

3. No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated;

4. Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of
property;

Appeal Process

Board of Adjustment action will be effective 10 days after the public hearing date, unless the
action is appealed to the County Commission, in which case the outcome of the appeal shall be
determined by the Washoe County Commission.

Property Owner: Kimberly Kline
2950 Falcon Street
Washoe Valley, NV 89704

Developer: KC Custom Concepts
Attn: Frank Bouchard Marsano

Action Order xc:

Variance Case Number VA15-002
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Board of Adjustment Action Order

Decision:

Decision Date:

Mailing/Filing Date:

Applicant/Property Owner:

Assigned Planner:

Phone:
E-Mail:

Variance Case Number VA15-002

Denial
April 2, 2015
April 7, 2015

Kimberly Kline
2950 Falcon Street
Washoe Valley, NV 89704

Grace Sannazzaro, Planner

Washoe County Community Services Department
Planning and Development Division
775.328.3771

gsannazzaro@washoecounty.us

Variance Case Number VA15-002 (Kline) — To reduce the required front yard setback from 30
feet to 15 feet to allow for the placement of a + 2,318 square foot manufactured home and a single

car garage.

e |ocation: 250 Monarch Drive, in Washoe Valley, approximately
one-third mile northeast of the East Lake
Boulevard/Monarch Drive intersection

¢ Assessor’s Parcel Number: 050-371-46

e Parcel Size: .92 acres

¢ Master Plan Category: Suburban Residential (SR)

¢ Regulatory Zone: Low Density Suburban (LDS)

e Area Plan: South Valleys

¢ Citizen Advisory Board: South Truckee Meadows/Washoe Valley

¢ Development Code: Authorized in Article 804, Variances

e Commission District: 2 — Commissioner Lucey

¢ Section/Township/Range: Section 32, Township 17N, Range 20E, MDM,

Washoe County, NV

Notice is hereby given that the Washoe County Board of Adjustment denied the above referenced
case number based on the inability to make the findings required by Washoe County Development
Code Section 110.804.25. The Board was unable to make finding #2. They determined that
granting an approval woulid create a substantial detriment to natural resources.

1.

Special Circumstances. Because of the special circumstances applicable to the property,

including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of
the property and/or location of surroundings; the strict application of the regulation results
in exceptional and undue hardships upon the owner of the property;

No Detriment. The relief will not create a substantial detriment to the public good,

substantially impair

affected natural resources or impair the intent and purpose of the

Development Code or applicable policies under which the variance is granted;

Post Office Box 11130, Reno, NV 89520-0147 — 1001 E. Ninth St., Reno, NV 89512

http:/iwww.

Telephone: 775.328.3600 — Fax: 775.328.6133
washoecounty.us/csd/planning_and_development/index.php



To:

Subject:

Date:
Page:

3.

Kline

Variance Case Number VA15-002
April 7, 2015

2

No Special Privileges. The granting of the variance will not constitute a grant of special

privileges inconsistent with the limitations upon other properties in the vicinity and the
identical regulatory zone in which the property is situated;

Use Authorized. The variance will not authorize a use or activity which is not otherwise

expressly authorized by the regulation governing the parcel of property;

Effect on a Military Installation. The variance will not have a detrimental effect on the
location, purpose and mission of the military installation.

Anyone wishing to appeal this decision to the Washoe County Board of County Commissioners
may do so within 10 days of the date that this written decision is filed with the Secretary to the
Board of Adjustment and a copy mailed to the applicant as indicated above. To be informed of the
appeal procedure, call the Planning staff at 775.328.6100. if the end of the appeal period falls on a
non-business day, the appeal period shall be extended to include the next business day. Appeals
must be filed in accordance with Section 110.804.40 of the Washoe County Development Code.

Washoe County Community Services Department
Planning and Development Division

‘gpvwniam Whitney
Secretary to the Board'of Adjustment

WW/GS/df
Property Owner: Kimberly Kline
2950 Falcon Street
Washoe Valley, NV 89704
Developer: KC Custom Concepts

Attn: Frank Bouchard Marsano

Action Order xc: Nathan Edwards, Esq., District Attorney’s Office;

Carol Buonanoma, Assessor's Office (CAAS);

Theresa Wilkins, Assessor’s Office;

Leo Vesely, Engineering Division;

James English, Environmental Health Services

Amy Ray, Truckee Meadows Fire Protection District;

South Truckee Meadows/Washoe Valley Citizen Advisory Board, Chair.
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WASHOE COUNTY
BOARD OF ADJUSTMENT
Draft Meeting Minutes

Board of Adjustment Members Thursday, April 2, 2015
Lee Lawrence, Chair 1:30 p.m.
Robert F. Wideman, Vice Chair

Kristina Hill Washoe County Admuyé"fra“tlon Complex

Clay Thomas
Kim Toulouse
William Whitney, Secretary

mmission Chambers
%gst Ninth Street
% ’% Reno, NV

The Washoe County Board of Adjustment met in.fegular session onm;’:‘f hursday,
April 2, 2015, in the Washoe County Administrative Comple%ommlssmn Chamberé 1001 East
Ninth Street, Reno, Nevada. N

1. Determination of Quorum

Chair Lawrence called the meeting to order at 1:30 p. m‘%;{he following members and
staff were present:

Members present: Lee Lawrence, Chair * w’ x‘@q
Kristina Hill %%. 51‘

Kim Toulouse |

Members absent: Robert F. Wideman %

Staff present: “A@arl Webg Planning Manager, Planning and Development
lhar A7 Senior Planner, Planning and Development

Senior Planner, Planning and Development

nsalve AICP, Senior Planner, Planning and Development
Grace Sanfédzzaro, Planner, Planning and Development
' g Nathan Edwards Deputy District Attorney, District Attorney’s Office
& @jﬂ(athy Emerson, Administrative Secretary Supervisor, Planning and
ﬁ ) \@evelopment
“ﬁ% ;sf%Donna Fagan, Recording Secretary, Planning and Development

%gs _ &

15‘ Agenda Item 8E

PUBLIC HEARING: Variance Case Number VA15-002 (Kline) — To reduce the required front
yard setback from 30 feet to 15 feet to allow for the placement of a + 2,318 square foot
manufactured home and a single car garage.

e Property Owner: Kimberly Kline
s Applicant: KC Custom Concepts
o Location: 250 Monarch Drive, in Washoe Valley;

approximately one-third mile northeast of the East
Lake Boulevard/Monarch Drive intersection

Washoe County Community Services Department, Planning and Development Division
Post Office Box 11130, Reno, NV 89520-0147 — 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.3600 — Fax: 775.328.6133
http://www.washoecounty.us/csd/planning_and_development/index.php



o Assessor’s Parcel Number:  050-371-46

o Parcel Size: .92 acres

o Master Plan Category: Suburban Residential (SR)

o Regulatory Zone: Low Density Suburban (LDS)

s Area Plan: South Valleys

® Citizen Advisory Board: South Truckee Meadows/Washoe Valley

o Development Code: Authorized in Article 804, Variances

@ Commission District: 2 — Commissioner Lucey

o Section/Township/Range: Section 32, Township 17N, Range 20E, MDM
Washoe County, NV

o Staff: Grace Sannazzaro, Planner

o Phone: 775.328.3771

© Email: gsannazzaro@washoecouaty.us

Chair Lawrence opened the public hearing.

Ms. Sannazzaro reviewed the staff report dated March 12, 2015.

Frank Bouchard with K.C. Custom Concepts, the applicant’s representative, wanted to
emphasize information regarding the inspections. The home will be‘inspected by Manufactured
Housing and Washoe County Building Department would be inspecting the garage, the utilities,
the water system and sewer system. Washoe County will issue a permit for the foundation and
Washoe County Inspections will inspect it.

Member Hill asked if it had been determined that the water supply was adequate. Mr.
Bouchard responded that if one home with one well was going to cause a problem in that valley,
the valley had a lot more problems than the manufactured home. But no, he said it's in the law
that allows them to drill for a well.

Chair Lawrence opened pubhc comment.

Jimmy Vanlandlngham hves next door at 240 Monarch Drive and is concerned as his
property and the subject:property were once one property and the well was drilled in the center
of the property. The previous ‘owner subdivided the property putting his well close to the
property line. The developer of the subject property wants to put their well within ten feet of his
well and says they'll both be pumping out of the same hole. He’s afraid that in the latter part of

summer neither.one of them will have water. Member Hill asked Mr. Vanlandingham if there
was an altérnative to put the well in another location. He said they could put it someplace else
just fine but within ten feet of his well? They'll both be out of water. Water is getting scarce out
there. ‘He said now he’s got someone coming in to build next door to him without any respect
for where his well is and they're going to stick another well right by it. Chair Lawrence agreed
that it was a.concern; another well, being so close to Mr. Vanlandingham’s. Chair Lawrence
asked how deep Mr. Vanlandingham’s well is. He said 300 and something feet. Chair
Lawrence said that Mr. Vanlandingham would need to take his concern to the Nevada Water
Engineer and ask their assistance with his concerns.

Edward Smith is a neighbor of the applicant and is a Geologist. He said when you sink a
well in the ground it creates a cone, and if you have another well adjacent to that it creates a
“cone of depression” where both wells sucking out of the water table will dry out both wells. Mr.
Smith said, the land is very steep, per the applicant, “the entire 2/3 of the property is a cliff with
massive elevation changes/ drops from the front of the property as well as being in a floodway
flood zone”. Mr. Smith said he has walked the area many times and it consists of a lot of fill and
horse manure. He said the last thing you should do is to use organic material as fill because
over time it becomes a crater. With the width of the home and a 20 foot setback the rear of the

April 2, 2015 Washoe County Board of Adjustment Meeting Minutes Page 2 of 4



home is going to be on a precipice and when the rain returns there will be erosion and his fear is
for the safety of the house and occupants. He thinks the property owner will find that in a
couple of years there will be foundation problems and eventual collapse of the building. Most
people build a home to last for decades and he thinks with how close the rear of the house is to
the cliff; that is not going to happen. Mr. Smith also said the neighborhood is very friendly and
they would welcome a new neighbor but they think the home is the wrong size for that restrictive
of a property. He suggests that, if approved, there be a geotechnical report and significant
landscaping.

Mr. Bouchard replied to Mr. Smith’s worry about the home crumbling; he said they would
make sure they had the right compaction tests, the right engineering, also ma@ﬁhctured homes
are constructed a little different than a site built home. They have a littleg more flexibility and
strength where most of the support will go towards the middle of the home'notitowards the outer

walls. Mr. Bouchard agreed that they do have concerns about the eﬁepn-pf the property

majority of the complaints. Member Hill asked if there was ggmg to be a septic system on the
property. Mr. Bouchard said the septic system was going tq;be to the west side of the property.
Chair Lawrence asked if Mr. Bouchard had spoken wnt e Stafe, regarding the well location.
Mr. Bouchard said he had spoken to the Health Depart’mé@%f?fndﬁtﬁéy were going to determine
the well location, and it needed to be at least 100 feet from the/septic system. He said the site
plan is a proposal and they may have to work it around a Ilttfe“blt as long as they meet the
requirements. Today, they are asking for the approval of the cﬁgpge in the setbacks. They
weren't looking at if the house was a manufactured home, wherg they were going to put the
septic, where they were going to put the weft @ c. That s going to be addressed by the actual
agencies that are here in Washoe County. hai ,, sald he wanted to bring that matter
up as it was a concern of the neighbors. ingly“ac
State Water Engineer regarding the well. | ¥4

.

2,

Chair Lawrence closed publlc comment. ’I_Qere were no disclosures.
a(q;ff
Member Toulou,ge said fﬁét this case represented a real conundrum. When you look at
the definition of grant#@@ varla;aqe and why we do these things, the shape of the lot, etc,, it's a
given. But when he ook, "t‘th“e“ Big ‘picture, he can't make the findings. He finds it is
detrimental to the existing h

meowners and to the neighborhood out there. It has nothing to do
with the manufactured home.

1 g*;teels it is detrimental and he can’t support it.

s
tl 4

Chair I,.awrence said he saw it as meeting the requirements for a variance because of
the unusual topography of the lot, etc. His biggest concern is about the water situation. He
understands it's between the County and Mr. Bouchard but he thinks given what they are
supposed to do here by determining whether this is a true variance he actually thinks it does
with the 20 foot setback. He does support the variance.

Member Toulouse appreciated Chair Lawrence’s opinion and agreed it meets the
definition of the law and the definition of a variance. However, finding #2 is “no detriment” and
he finds it will create a detriment to the public good particularly when they are talking about the
natural resources in the area. Member Toulouse could not make that finding and cannot
support it.

April 2, 2015 Washoe County Board of Adjustment Meeting Minutes Page 3 of 4



Mr. Edwards advised the Board that during public comment an issue was raised about
the location of the well but the question before the Board is whether the variance, which is the
setback alteration, would cause a public detriment. Mr. Edwards said the Board could reach
whatever decision it would reach on the issue, but he wanted to remind the Board not to get
drawn into an issue that's separate from the actual request. And the request is to decrease the
setback. It's not to approve the placement of a home or to allow the construction of a domestic
well. Mr. Edwards wanted the Board to be mindful of that as they continue their discussion and
make their final decision.

Member Toulouse thanked Mr. Edwards but stated it was not going togéit‘ange his mind.
He thinks it still has a substantial detriment on the neighborhood and the :-"tural resources as
written into finding #2. ;

;g'@' "\f"’f;».,

contained in the staff report and information received during the public hearlng,f t
County Board of Adjustment deny the request for a 20 foot froptiyard setback for Varie

Number VA15 002 for KC Custom Concepts, having not,m*ade the four reqwred fmdnngs in

April 2, 2015 Washoe County Board of Adjustment Meeting Minutes Page 4 of 4
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Attachment A6

Washoe County A XI5 C0!
Appeal of Decision Application

Appeal of Decision by (Check one)

%& Board of Adjustment O Hearing Examiner
Q Design Review Committee O Parcel Map Review Committee
Q Director of Building & Safety (NRS 278.310) O Planning Commission
O Director of Planning and Development U Code Enforcement Officer
Appellant Information
Name: ot Bobod B e G binles L belpuns Phone: 3 35 U7 -t
Address: [ T4 S Duiie  fué ) Fax: —
Ema":p_a’u—‘nd 5:1 otbed f{’ Ly
City: i:)i'z-«,{‘\aﬂ - State:;_ v Zip: Cavies o Celll s s ks

Original Application Number: VA 15 ~ ¢ 0% C ke lioe )

Project Name: L, s

Project Location: > i \twne-che (i taseOoe il o

Ar? osu Y - -
Date of decision for which appeal is being filed: RPLIL -C 2 -~ ATy,

Statethe specific action you are appealmg B:JMM OF Tz .LHL\_L,( T A emmj\_ e
%v fovk e 28 food Foocd t,{mf\ st Bk Fre UARIARGE Case Auatbhoy VARS = 00
s e by Cosn Copopts Rl kwokenly Rlumse ar JSu Mennth Drive
pie e csbha t,wﬂ*q Eans AP R OS5 YH-GE on G2 cnles

Al et

State the reasons why the decision should or should not have been made:

Please  oer  pogye 4 mmen |
For Staff Use Only
Appeal Number: Date Stamp

Notes:

Staff:




Appellant Information (continued)

Cite the specific outcome you are requesting under the appeal:

Pleese s page 1 rrema

State how you are an affected individual entitled to file this appeal:

M, kime 19 Tz Pre ety cavnck qm\ 1 franke Ez‘f-« ) Y YIAL SAuss
Fom ko estoms Oeuf(c\rwz) A A35ISTAG hed 20 THUS Picess -
TS hes P."-«f’{’&w“{) ﬂ\-’»{” LS ))(nr-s (.65@&&‘ hgi e mwwnmd cleg 1Sice IMACE
Dy The Qeaed oFf Acd Justiment,

Did you speak at the public hearing when this item was considered? B Yes
ke costom Gmepls STk en bebege of mo Else Q No
-
Did you submit written comments prior to the action on the item being appealed? ﬁers
A No

For time limitations imposed for the various types of appeals, please refer to the Washoe County
Development Code (WCC Chapter 110) and Nevada Revised Statutes Chapter 278 (NRS 278).

APPELLANT AFFIDAVIT

STATE OF NEVADA )
)
COUNTY OF WASHOE )

L, V;n‘;’n.b@(‘(u M Vﬁh/’)& ,
being dufy sworn, depobe and s'ay that | am an appellant seeking the relief specified in this petition and
that the foregoing statements and answers herein contained and the information herewith submitted are
in alf respects complete, true and correct to the best of my knowledge and belief. | understand that no
assurance or guarantee can be given by staff of the Planning and Development.

/( ¥ - L ool
Luishioc. Nalle . NN BTH Y

Subscribed and swom to before me this J!
Y dayof Sy NS
o (Notary stamp)
b / > v
/ - e o~ I P T O T L T IR R N
Conlbe . T i b CINDY REILLY

Notary PUb"c‘mEn@@r“gaid county and state \ Notary Public - State of Nevada
75 </ Appaintment Recorded in Washoe County £

No: 11-5473-2 - Expires August 4, 2015

..........................................................

Lo
My commission expires:_£2/«/ / 2o <,




Ceme s : 5084 Washoe Cir
NVLic#B1508/CaLic#971488 Stagecoach, NV 89429
SohnCo Ent NVLic#88%53A

Presented by Frank Bouchard Marsaﬁé ()f KC Cuétom Concepts |
WASHOE COUNTY APPEAL OF DECISION APPILATON (page 1
)

(Item 1)
State the reasons why the decision should or should not have been made:

The denial on variance VA15-002 should never have been made! The Board of Adjustment based their
decision on us not meeting code section 110.804.25 finding #2 which states no detriment or
substantially impair affected natural resources. They never agreed that the setback changes would cause
this, because there are no detriments or impairment caused by the setback change. What they based
their decision on was that a well was going to be drilled on the subject property, which Ms. Cline has
every legal right to do on her property located at 250 Monarch Dr. This legal right is shown by the
letter written on April 9 2015 by the Departument of Conservation and Natural Resources Division of
Water Resources which state under NRS 53-4-120 Ms. Cline has the lawful right to drill a domestic well
to use in her manufactured home that she wants to place on her private property as long as she meets all
the county requirement to develop the property. How the Board of Adjustments came up with this
WRONG decision baffles all the agencies I've contacted in Washoe County, the State of Nevada, Ms.
Cline and myself. WHAT DOES SETBACRKRS HAVE ANYTHING TO DO WITH DRILLING A
WELL OR WATER CONDITIONS? These are two distinct items, even Mr. Edwards, the legal
advisor for the board stated to the board and I quote “to not get drawn inte a decision that’s separate
from the actual request”. His warning was completely ignored by Rristina Hill and Kim Toulouse, this
act must be thrown out as it is WRONG!

(ltem 2)
Cite the specific outcome you are requesting under the appeal:

I'm requesting that you throw out the denial given by the Board of Adjustment on April 27 of 2015
and give Ms Rline an approval for the variance of setback changes from 30 feet in the front te 20 feet.
I'm also requesting that you do not add any additional conditions (added landscape etc.) to her
developing her property outside of the normal conditions that the Washoe county agencies have in
place. This variance is in place in Washoe county for the exact circumstances that Ms. Kline has on her
property and has agreed and stated by Lee Lawrence chair to the board.

Nothing follows

Off. 775-629-4005 Fax 866-557-0401 www. kylecorp.com



STATE OF NEVADA .
LEO DROZDOFF

BRIAN SANDOVAL
Director

Gouvernor

JASON KING, P.E.
State Engineer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES

901 South Stewart Street, Suite 2002
Carson City, Nevada 89701-5250
(779) 684-2800 ¢ Fax (775) 684-2811
http://water.nv.gov
April 9, 2015

VIA ELECTRONIC AND U.S. MAIL

Frank Bouchard

Casey Custom Concepts
173 Eldorado Ave.
Dayton, NV 89403

RE: Domestic Well for APN 050-371-46

Dear Mr. Bouchard:

Thank you for your inquiry concerning information on the ability to drill a domestic well for the
above-reference parcel number. In our telephone conversation yesterday, I confirmed that you should first
ascertain whether the parcel is located within the service area of the Truckee Meadows Water Authority
(TMWA), and you indicated that it was not within TMWA’s service area. If that is the case, Nevada law
allows a property owner to drill a well on the property for domestic use. Domestic wells whose use does
not exceed 2 acre-feet per year do not require a water right from the Division; however, any draught over 2
acre-feet requires a water right obtained through the Division.

Notwithstanding the ability to drill a domestic well on the property, this parce] is located in a basin
that has been designated by the State Engineer pursuant to NRS 534.120; therefore, any licensed well
driller retained to driil the well must adhere to the requirements applicable to designated basins found in
NRS and NAC Chapter 534.

T'hope you find this information helpful. If you require additional information, please do not
hesitate to contact me.

Chief, Hearings Section

" Domestic use is defined by NRS 534.120, and is Jimited to not more than 2 acre-feet per year pursuant to NRS
534.180.



z 5084 Washoe Cir
NVLic#B1508/Calic#971488 Stagecoach, NV 89429
JohnCo Ent NVLic#8853A

Ref: Variance Case number VA15-002 (Kline)

Dear Ms Sannazzaro
This is in response to a letter written by Ed Smith

We do not have a misperception that some in the neighborhood are against Ms. Kline for having plans
for a proposed 2015 manufactured home to be placed at 250 Monarch Drive. It's a fact demonstrated by
some of the neighbors own statements at the Citizens Advisory Board

(Jalon Tolhurst) He wrote that they live next to the proposed property. They rebutted the statements
on the proposal to change the mandatory 30" to 10" setback. It would not complete the neighborhood, it
would be THE ONLY MANUFACTURED HOME AND LOWER HOME VALUES and it would be

adding a well to the already drying aquifer.

(Dianne Beaty) She stated that she lives across from the property. She said it's a narrow shoulder of
land. 15 foot setbacks of the MANUFACTURED HOME ISNOT CONGRUENT WITH THE
HOMES IN THE AREA.

(Roy Ruth) He stated that he has lived there since 1988. That ground has been filled The ground has
been filled with horse manure. There was a flood in 1985, the ravine filled with two thirds with water
and washed out the bank. The neighbor at 240 Monarch was concerned with his pool. This lot wasn't
intended to be built on because it was part of another lot. He said he is concerned for safety. The land
shouldn’t be built on. All the houses are centered on one acre lots. This house will fill the lot. Tt will be
in your face. 1T WILL TAKE AWAY FROM THE ENTIRE NEIGHBORHOOD. HE SAID HE IS
OPPOSING IT AND IT WILL AFFECT THE REAL ESTATE PRICE'S. There alveady isn't enough
water out there. Get a structural engineer out there to look at the land.

Mr. Ed Smith may not be verbally stating that he is against a manufactured home . As you can see on
his suggestion on #3. If a set back variance of any distance is approved, require (not just suggest) a
substantial amount of landscaping. But yet he didn't have that suggestion on a two story design home.

1 would like to rebut, Mr. Smith’s claim that T have something to gain by selling a home to Ms. Kline
Firstof all, T am not selling her anything. Clayton Homes is the company that is selling her a home. |
am an Employee of KC Custom’s who was asked by Clayton Homes to assist Ms. Klein in developing the
property on her behalf. My passion does not come from making a house commission or earning an
hourly wage. But from being involved with Don Rorson, one of the few people responsible for the-Jaw
that pasted allowing Manufactured homes to be placed on residential properties. During my time with
him I've seen the discrimination from many people towards this type of housing. T am involved assisting
Ms. Kline because I understand this type of housing better then most who are in this field. From sales,
to construction to the engineering process. everything involved from start to finish. I have seen in
Lemmon Valley after the law was passed, neighbors in a stick built residential neighborhood tried to
burn down a manufactured home and did burn down the garage. Because they assumed it would dis
value their area. Years later, it has not de valued anything and actually improved it.

Off. 775-629-4005 Fax 866-557-0401 www.kylecorp.com
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Mr. Smith is correct that Ms. Kline does have the right (legal Right ) to build on her own property.
Whatever limitations arise is no concern of the neighbors or Mr. Smith. But are the concern of the
county agencies, private engineers, the contractor but most important, the client Ms. Kline. As I have
mentioned many times, what we are asking for is a variance of the setbacks, once we receive that then
our work will commence to determine what the best course of action is and what will work on the
property. Whether it's the home Ms. Kline has chosen or something else. Mr. Smith stated that he and
others have concerns about the construction, as you can see he knows nothing about manufactured
homes. If he were to put his home on a trailer and transport it 300-500 miles, by the end of the trip his
home would have crumbled and he might still have a floor if he was lucky. Like I stated at the board,
manufactured homes are built and engineered differently, this type of home is perfect for these
conditions. Mr. Smith also raised concerns about the soil decomposing, leaving voids under the
foundation etc.. But yet, he is suggesting that a two story site built home be put there. He truly doesn't
understand the weight that a two story home has to the soil conditions he keeps stating about. He also
stated, that if a variance is given on the setbacks, that a substantial amount of landscaping must be done,
but yet at the Board of Adjustments he clearly stated that water would be an issue. Substantial
landscaping = normally substantial water usage. Mr. Smith needs to understand that Ms. Kline is only
asking for the same rights that he and other neighbors have and she should have, to live on her own
property without other neighbors telling her what she can and can’t do.

Suggestion
1. Mr. Smith’s advice is not needed, warranted or appreciated. It is like asking for advice on heart
surgery from a Podiatrist  They both may be doctors but are not good outside their fields. 1f we

require a rock specialist we will contact Mr. Smith. But for now we will stav with the true
professionals in this field.

Sincerely,
Frank Bouchard

Off. 775-629-4005 Fax 866-557-0401 www.kylecorp.con



Page | of 1

From: £d Smith

Sent: Thursday, April 02, 2015 9:31 PM
To: Sannazzaro, Grace

Subject: Variance Case VA15-002 (Kline)

Reference; Variance Case Number VA15-002 (Kline)

Dear Ms. Sannazzaro -~

Thank you for your presentation on the above set-back variance request today. | am the geclogist living in the
subject neighborhood who spoke briefly during the public comments.

| think that there is a misperception that the neighborhood is against Ms..Kline's plans because the proposed
home is a "manufactured” unit. This seems to be continually espoused by the builder, who obviously hopes to sell
her one. 1 don't believe that's an accurate assessment of the neighbors, some of whom may have expressed
concern about that type of construction. | think their e-malis or calis were colored by understandable disbelief that
someone would actually fry to build any type of home on such an extremely marginal piece of property.

Let's be clear, Ms. Kline obviously has a right to build on her land, but what has alarmed the neighborhood is the
size of her proposed home given the parcel's severe limitations, As a geologist — or anyone for that matter --
those limitations are readily apparent and pose a significant structural risk to a home of the proposed size. The
land is unconsolidated, infilled sand mixed with a large amount of horse manure and debris, Organic matter will
decompose and leave a void, causing surface collapse. As such, without a significant investment in site
engineering {(e.g., piers or pilings) that sand will continue to erode away, down the cliff face and along with it, part
of her foundation. The builder's explanation of how the foundation would be so massive as to prevent this
demonstrates a clear lack of knowiedge of what happens when foundations are undercut by erosion -- they

collapse under their own weight.

No one appears to be concerned that the size of the proposed home vs, the lot limitations poses a safety risk to
the occupants. | see mentioned several times in Staff Report comments that variances in setback requirements
are allowed when *... safety and welfare are nof atrisk...". A 2,318 square foot home built to the very edge of"...a
cliff with massive elevation changes/drop... as well as being in a Flood Way/Flood Zone." (applicant's words) is

inviting eventual structural failure.

Suggestions:

1. Ms. Kline should seriously consider a home with a smaller footprint or a two-story design. This would also
minimize other concerns about the proximity of her proposed well and septic systems to neighbors' property.

2. Require, in the interest of safety, a mandatory geotechnical report on the building site given its proximity to "the
cliff".

3. If a set-back variance of any distance is approved, require (not just suggest) a substantial amount of
landscaping.

Thank you,
Ed Smith

file:///P:/Community%20Development%20Department/Boards%20and%20Commissions/... 04/10/2015



Atkaghsent Bl STATE OF NEVADA
BRIAN SANDOVAL LEO DROZDOFF

Govermor Director

JASON KING, P.E.
State Engineer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES

901 South Stewart Street, Suite 2002
Carson City, Nevada 88701-5250
(775) 684-2800 ¢ Fax (775) 684-2811

http://water.nv.gov
April 9, 2015

VIA ELECTRONIC AND U.S. MAIL

Frank Bouchard

Casey Custom Concepts
173 Eldorado Ave.
Dayton, NV 89403

RE: Domestic Well for APN 050-371-46
Dear Mr. Bouchard:

Thank you for your inquiry conceming information on the ability to drill a domestic well for the
above-reference parcel number. In our telephone conversation yesterday, I confirmed that you should first
ascertain whether the parcel is located within the service area of the Truckee Meadows Water Authority
(TMWA), and you indicated that it was not within TMWA’s service area. If that is the case, Nevada law
allows a property owner to drill a well on the property for domestic use.” Domestic wells whose use does
not exceed 2 acre-feet per year do not require a water right from the Division; however, any draught over 2
acre-feet requires a water right obtained through the Division.

Notwithstanding the ability to drill a domestic well on the property, this parcel is located in a basin
that has been designated by the State Engineer pursuant to NRS 534.120; therefore, any licensed well
driller retained to drill the well must adhere to the requirements applicable to designated basins found in
NRS and NAC Chapter 534.

T'hope you find this information helpful. If you require additional information, please do not
hesitate to contact me.

Chief, Hearings Section

' Domestic use is defined by NRS 534.120, and is limited to not more than 2 acre-feet per year pursuant to NRS
534.180.



Attachment B2 Page 1 of 1

From: Ed Smith

Sent: Thursday, April 02, 2015 9:31 PM
To: Sannazzaro, Grace

Subject: Variance Case VA15-002 {Kline}

Reference: Variance Case Number VA15-002 (Kline)

Dear Ms. Sannazzaro --

Thank you for your presentation on the above set-back variance request today. | am the geologist living in the
subject neighborhood who spoke briefly during the public comments.

I think that there is a misperception that the neighborhood is against Ms. Kline's plans because the proposed
home is a “manufactured" unit. This seems to be continually espoused by the builder, who obviously hopes to sell
her one. | don't believe that's an accurate assessment of the neighbors, some of whom may have expressed
concern about that type of construction. | think their e-mails or calls were colored by understandable disbelief that
someone would actually try to build any type of home on such an extremely marginal piece of property.

Let's be clear, Ms. Kline obviously has a right to build on her land, but what has alarmed the neighborhood is the
size of her proposed home given the parcel's severe limitations. As a geologist -- or anyone for that matter --
those limitations are readily apparent and pose a significant structural risk to a home of the proposed size. The
land is unconsolidated, infilled sand mixed with a large amount of horse manure and debris. Organic matter will
decompose and leave a void, causing surface coliapse. As such, without a significant investment in site
engineering (e.g., piers or pilings) that sand will continue to erode away, down the cliff face and along with it, part
of her foundation. The builder's explanation of how the foundation would be so massive as to prevent this
demonstrates a clear lack of knowledge of what happens when foundations are undercut by erosion — they

collapse under their own weight,

No one appears to be concerned that the size of the proposed home vs. the lot limitations poses a safety risk to
the occupants. | see mentioned several times in Staff Report comments that variances in setback requirements
are allowed when "... safety and welfare are not at risk...". A 2,318 square foot home built to the very edge of "...a
cliff with massive elevation changes/drop... as well as being in a Flood Way/Flood Zone." (applicant's words) is
inviting eventual structural failure.

Suggestions:

1. Ms. Kline should seriously consider a home with a smaller footprint or a two-story design. This would also
minimize other concerns about the proximity of her proposed well and septic systems to neighbors' property.

2. Require, in the interest of safety, a mandatory geotechnical report on the building site given its proximity to "the
cliff”.

3. If a set-back variance of any distance is approved, require (not just suggest) a substantial amount of
landscaping.

Thank you,
Ed Smith

file ///P-ICamminitv%% 2 0DNevelonment®%2 0 Denartment/Roards%?20and % 20Commissions/ . 04/102015
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Ref: Variance Case number VA 15-002 (Kline)

Dear Ms Sannazzaro
This is in response to a letter written by Ed Smith

We do not have a misperception that some in the neighborhood are against Ms. Kline for having plans
for a proposed 2015 manufactured home to be placed at 250 Monarch Drive. It's a fact demonstrated by
some of the neighbors own statements at the Citizens Advisory Board

(Jakon Tolhurst) He wrote that they live next to the proposed property. They rebutted the statements
on the proposal to change the mandatory 30’ to 10’ setback. It would not complete the neighborhood, it
would be THE ONLY MANUFACTURED HOME AND LOWER HOME VALUES and it would be

adding a well to the already drying aquifer.

(Dianne Beaty) She stated that she lives across trom the property. She said it's a narrow shoulder of
land. 15 foot setbacks of the MANUFACTURED HOME IS NOT CONGRUENT WITH THE
HOMES IN THE AREA.

{Roy Ruth) He stated that he has lived there since 1988. That ground has been filled The ground has
been filled with horse manure. There was a flood in 1985, the ravine filled with two thirds with water
and washed out the bank. The neighbor at 240 Monarch was concerned with his pool. This lot wasn't
intended to be built on because it was part of another lot. He said he is concerned for safety. The land
shouldn’t be built on. All the houses are centered on one acre lots. This house will fill the lot. It will be
in your face. IT WILL TAKE AWAY FROM THE ENTIRE NEIGHBORHOOD. HE SAID HE 1S
OPPOSING IT AND IT WILL AFFECT THE REAL ESTATE PRICE'S. There already isn't enough
water out there. Get a structural engineer out there to look at the land.

Mr. Ed Smith may not be verbally stating that he is against a manufactured home . As you can see on
his suggestion on #3. 1f a set back variance of any distance is approved, require (not just suggest) a
substantial amount of landscaping. But yet he didn’t have that suggestion on a two story design home.

[ would like to rebut, Mr. Smith’s claim that I have something to gain by selling a home to Ms. Kline
First of all, T am not selling her anything. Clayton Homes is the company that is selling her a home. 1
am an Employee of KC Custom’s who was asked by Clayton Homes to assist Ms. Klein in developing the
property on her behalf. My passion does not come from making a house commission or earning an
hourly wage. But from being involved with Don Korson, one of the few people responsible for the law
that pasted allowing Manufactured homes to be placed on residential properties. During my time with
him I've seen the discrimination from many people towards this type of housing. T am involved assisting
Ms. Kline because I understand this type of housing better then most who are in this field. From sales,
to construction to the engineering process, everything involved from start to finish. I have seen in
Lemmon Valley after the law was passed, neighbors in a stick built residential neighborhood tried to
burn down a manufactured home and did burn down the garage. Because they assumed it would dis
value their area. Years later, it has not de valued anything and actually improved it.

Off. 775-629-4005 Fax 866-557-0401 www.kylecorp.com
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Mr. Smith is correct that Ms. Kline does have the right (legal Right ) to build on her own property.
Whatever limitations arise is no concern of the neighbors or Mr. Smith. But are the concern of the
county agencies, private engineers, the contractor but most important, the client Ms. Kline. As I have
mentioned many times, what we are asking for is a variance of the setbacks, once we receive that then
our work will commence to determine what the best course of action is and what will work on the
property. Whether it's the home Ms. Kline has chosen or something else. Mr. Smith stated that he and
others have concerns about the construction, as you can see he knows nothing about manufactured
homes. If he were to put his home on a trailer and transport it 300-500 miles, by the end of the trip his
home would have crumbled and he might still have a floor if he was lucky. Like I stated at the board,
manufactured homes are built and engineered differently, this type of home is perfect for these
conditions. Mr. Smith also raised concerns about the soil decomposing, leaving voids under the
foundation etc.. But yet, he is suggesting that a two story site built home be put there. He truly doesn't
understand the weight that a two story home has to the soil conditions he keeps stating about. He also
stated, that if a variance is given on the setbacks, that a substantial amount of landscaping must be done,
but yet at the Board of Adjustments he clearly stated that water would be an issue. Substantial
landscaping = normally substantial water usage. Mr. Smith needs to understand that Ms. Kline is only
asking for the same rights that he and other neighbors have and she should bave, to live on her own
property without other neighbors telling her what she can and can't do.

Suggestion

1. Mr. Smith’s advice is not needed, warranted or appreciated. It is like asking for advice on heart
surgery from a Podiatrist They both may be doctors but are not good outside their fields. If we
require a rock specialist we will contact Mr. Smith. But for now we will stay with the true
professionals in this field.

Sincerely,
Frank Bouchard

Off. 775-629-4005 Fax 866-557-0401 www.kylecorp.com



EXHIBIT A Attachment C

Conditions of Approval
Variance Case Number VA15-002

The project approved under Variance Case Number VA15-002 shall be carried out in
accordance with the Conditions of Approval granted by the Board of Adjustment on April 2,
2015. Conditions of Approval are requirements placed on a permit or development by each
reviewing agency. These Conditions of Approval may require submittal of documents,
applications, fees, inspections, amendments to plans, and more. These conditions do not
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant
authorities required under any other act.

Unless otherwise specified, all conditions related to the approval of this Variance shall be met
or financial assurance must be provided to satisfy the conditions of approval prior to issuance of
a grading or building permit. The agency responsible for determining compliance with a specific
condition shall determine whether the condition must be fully completed or whether the
applicant shall be offered the option of providing financial assurance. All agreements,
easements, or other documentation required by these conditions shall have a copy filed with the
County Engineer and the Planning and Development Division.

Compliance with the conditions of approval related to this Variance is the responsibility of the
applicant,” his/her successor in interest, and all owners, assignees, and occupants of the
property and their successors in interest. Failure to comply with any of the conditions imposed
in the approval of the Variance may result in the initiation of revocation procedures.

Washoe County reserves the right to review and revise the conditions of approval related to this
Variance should it be determined that a subsequent license or permit issued by Washoe County
violates the intent of this approval.

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or
“‘must” is mandatory.

Conditions of Approval are usually complied with at different stages of the proposed project.
Those stages are typically:

e Prior to permit issuance (i.e., grading permits, building permits, etc.).
e Prior to obtaining a final inspection and/or a certificate of occupancy.
e Prior to the issuance of a business license or other permits/licenses.

e Some “Conditions of Approval” are referred to as “Operational Conditions”. These
conditions must be continually complied with for the life of the project or business.

THE FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING
AGENCIES. EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING
AGENCY.

Post Office Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.3600 — Fax: 775.328.6133
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Washoe County Conditions of Approval

Washoe County Planning and Development Division

1. The following conditions are requirements of Planning and Development, which shall be
responsible for determining compliance with these conditions.

Contact: Grace Sannazzaro, 775.328.3771, gsannazzaro@washoecounty.us

a.

b.

C.

The front yard setback shall be no less than twenty (20) feet. All required yard
setbacks are measured from the property line.

The applicant shall demonstrate substantial conformance to the plans approved as
part of this variance. The Planning and Development Division shall determine
compliance with this condition.

A copy of the Action Order stating conditional approval of this variance shall be
attached to all applications, including building permits, issued by Washoe County.

Washoe County Engineering and Capital Projects

2. The following condition is a requirement of the Engineering Division, which shall be
responsible for determining compliance with this condition.

Contact: Leo Vesely, 775.325.8032, Ivesely@washoecounty.us

a.

The FEMA (Federal Emergency Management Agency) 100-year floodplain shail
appear on the site plan to the satisfaction of the County Engineer. Building permits
for structures that fall in this area shall be in conformance with Washoe County
Development Code, Article 416 Flood Hazards.

Washoe County Health District

3. The following conditions are requirements of the Environmental Health Division of the
Washoe County Health District, which shall be responsible for determining compliance with
these conditions. The District Board of Health has jurisdiction over all public health matters
in the Health District. Any conditions set by the Health District must be appealed to the
Washoe County District Board of Health.

Contact: James English, 775.328.2610, jenglish@washoecounty.us

a.

b.

The project must meet all the requirements outlined in the Regulations of the
Washoe County District Board of Health Governing Sewage, Wastewater and
Sanitation for the approval and construction of an onsite sewage disposal system.

The project must meet all the requirements outlined in the Regulations of the
Washoe County District Board of Health Governing Well Construction for the
placement and construction of an onsite domestic well.

Comment: As outlined in the application, the parcel has some geographical elements which
will make the siting of a residence and the associated well and septic system challenging.
Development of the subject paicel may require the design and installation of an engineered
onsite domestic septic system.
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Washoe County Conditions of Approval

Truckee Meadows Fire Protection District

4. The following condition is a requirement of the Truckee Meadows Fire Protection District,
which shall be responsible for determining compliance with this condition.

Contact: Amy Ray, 775.326.6005, aray@tmfpd.us

a. Plans and/or permits for the installation of any structure shall be obtained and
approved prior to construction in accordance with Washoe County Code Chapter 60.

*** End of Conditions ***
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