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Approve an Interlocal Contract Between Public Agencies (Nevada
Department of Health and Human Services Division of Health Care
Financing and Policy and Washoe County) in an annual amount of
$1.5 million for the period retroactive from July 1,2015 through June
30,2017 for the Disproportionate Share Program (DSH).
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SUMMARY
Approve an Interlocal Contract Between Public Agencies (Nevada Department of Health
and Human Services Division of Health Care Financing and Policy and Washoe County)
in an annual amount of $1.5 million for the period of July 1,2015 through June 30, 2017

for the Disproportionate Share Program (DSH).

This agreement is retroactive due to the time required to obtain the required approvals.

County Strategic Priority supported by this item: Safe, secure and healthy communities

PREVIqUS ACTION

On June 25,2013, the Board approved the Interlocal contract for the DHS Program for
July 1,2013 through June 30,2015.

On June 28,2011, the Board approved the Interlocal contract for the Intergovernmental

Transfer Program for July 1,2011 through June 30, 2013.

The Board has approved agreements in a biennial basis beginning in 2003.
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BACKGROUND

The Intergovernmental Transfer Program allows Washoe County to benefit from the
Medicaid Program known as the Disproportionate Share Program (DSH). Under this
program the Nevada Medicaid Program receives federal funds, which are allocated to
those hospital providers that serve a disproportionate share of Medicaid patients.

Renown Medical Center is the only northern Nevada hospital provider that is eligible to
receive DSH payments.

The Intergovernmental Transfer Program has been in its current form since 2001 when
the State Legislature passed A.8.377. Pursuant to A.B. 377, Washoe County was

required to transfer $1.5 million to the State Medicaid program each year of the
biennium, which served as matching funds for the DSH Program.

FISCAL IMPACT

Funding for this agreement is included in the Department's adopted FY 2016 budget in
10#60302 - 710400 and will similarly budgeted in FY 2017.

RECOMMENDATION

Approve an Interlocal Contract Between Public Agencies (Nevada Department of Health
and Human Services Division of Health Care Financing and Policy and Washoe County)
in an annual amount of $ 1.5 million for the period retroactive from July 1,2015 through
June 30, 2017 for the Disproportionate Share Program (DSH).

POSSIBLE MOTION

Should the board agree with the staff s recommendation, a possible motion would be to

move to "approve an Interlocal Contract Between Public Agencies (Nevada Department
of Health and Human Services Division of Health Care Financing and Policy and

Washoe County) in an annual amount of $1.5 million for the period retroactive from July
1,2015 through June 30, 2017 for the Disproportionate Share Program (DSH)".



INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCTES

A Contract Between the State of Nevada
Actfutg By and Through lts

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF HEALTH CARE FINANCING AND POLICY

I100E. William Street, #108
Carson City, Nevada 89701

Phone (77 51 684-3636 Fax (77 5) 684-3799

and

WASHOE COUNTY
POBox lll30

Reno, Nevada 89520-@27
Phone (77 5\ 7 85-564 I Fax (77 5) 7 85-5640

WHEREAS, NRS 277.180 authorizes aoy one or more public ageucies to contract with any one or more
other public agencies to perform any governmental service, activity or underlaking u,hich any ofthe public
agencies entering into the contract is aulhorized by law to perform; and

WHEREAS, it is deemed that the services of Wasltoe County hereinafter set forth are botlr necessary to
the Division of Health Care Financing and Policy (DHCFP) aud in the best inierests of the State of Nevada;

NOW, THEREI.'ORE, in consideration of the aforesaid premises, the pailes mutually agrce as follows;

l. REOUIRED APPROVAL. This Contract shall not become effectire until and unless approved by
appropriate official action ofthe governing body ofeach parry.

2. DEFINITIONS. "State" means lhe State of Nevada and any state agency identified lrcrcin, its
officers, employees and inmune contractors as defined in NRS 41.030'l -

3. CONTRACT TERM. This Conlract shall be cffective relroactively frorn July I,2015 lo June 30,2A17,
unless sooner terminated by eithcr party as set forth in this Contract.

4. TERMINATION. l'his Contract may be lerminated by either pany prior to the date set forth in
pamgraph (3), provided thal a lerminalion shall not be effective until 30 days aller a par{y has served
written notice upon the other party. This Contract may be terminated by mutual consent of both parties
or unilaterally by either pany wilhout cause. The parties expressly agree lhat this Conlract shall be
temrinaled immediately if for any reason federal and/or State Legislature fiuding ability to satisfy this
Contract is withdrawn, Iimited, or irnpaired.

5. NOTICE. All notices or other comnrunications required or permitted to bc given under this Contracl
shall be in rvriting and shall be deemed to have bcen duly given if delivered personally in hand, by
telephonic facsimile rvith simultaneous regular ntail, or mailed certified mail, retum receipt requested,
postage prepaid on lhe date posted, and addressed to the other party al the address set lbrlh above.

6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed shall be
specifically described; this Contract incolporates tlre follorving atlachnrents in descending ordcr of
constructive precedence:
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8.

9.

ATTACHMENT A: SCOPE OIr WORK
ATTACHMENT B: BUDGET PROPOSAL

'?. CONSIDERATION. The County agrees as set forth in paragraph (6), to transfer to DHCFP I .95
percent of the total amount of disproportionate share payments distributed to all hospitals, for
each fiscal year, but not to exceed oNE MILLION FIVE HUNDRED THOUSAND
DOLLARS ($1,500,000.00) per year, with a total Contracl amount not to exceed THREE
MILLION DOLLARS ($3,000.000) for the contract term. Any intervening end lo a biennial
approprialion period shall be deemed an autonralic renewal (not changing the ov'erall Contracr term) or a
termination as lhe rcsuhs of legistative appropriation may require.

ASSENT. The parties agree that ilte tenns and conditions listed on incorporated artachlnents of this
Contract are also specifically a pan of this Contract and are limited only by their respective order of
precedence and any limitations expressly provided.

INSPECITON &At DIT.
a. Books and Records. Each parly agrees to keep and nraintain under general accepted accounting
principles full, truc and complete records, agreements, books, and documents as are necessary to fully
disclose to lhe State or United States Government, or their authorized represenlativesr upor audiis or re-
views, sufficient information to determine cornpliance with all state and federal regulatiom and statutes.
b. Inspection & Audit. Each party agrees tlrat the relevant books, records (written, etec,tronic, computer
related or otherwise), including but not limited to relevant accounting procedures and practices of l1e
party, financial statements and supporting documentation, and documentation related to llre rvork
product shall be subject, at any r€asonable timq lo inqpection, examinalion, review, audil, and copylng
al any officc or location where such records may be found, with or withoul notice by the Satc Auditor,
Ernployment Security, the Dcpartment of Administration, Budget Division, the Nerada Stale Attomey
General's Oflice or ils Fraud Contml Units, the State l,egislative Audilor, and with regard to any federal
funding, the relevant federal agency, the Comptroller General, the General Accounting Office, lhe
Office of the Inspector General, or any of their auihorized representatives.
c. Period of Retention. All bools, records, reports, and statements relerant to this Contract must be
retained a minimum three years and for five years if any fbderal funds are used in this Conrract. The
retention period runs from the date of termination of this Contract. Retention time shall be extended
wlten an audit is scheduled or in pmgress for a period reasonably necessary to complele an auclit and/or
to complete any adrninistrative and judicial litigation which may ensue.

10. BREACH: REMEITIES. Failure of eitlrerpady to perform any obligarion of this Contract shall be
deemed a breach, Except as otherwise provided for by law or lhis Contract, the rights and remedies of
the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or
cquity, including but not limited to actual damages, and to a prevailing party reasonable attomeys'fecs
and costs. Il. is specifically agreed that reasonable attomeys' fees shall include rvithoul limilation $125
per hour for State-employed attorneys.

ll. LIMITED LTABILITY. The parties will not waive and intend to assert available NRS chapter 4l
liability lintitations in all cases. Contract liability of both parties shall not be subject ro punilive
damages. Actual damages for any State breach shall nerrr exceed the anrount of funds which have been
appropriated for payment under this Contract, but nol yet paid, for the fiscal year budget in existence at
the time of thc breach-
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12. IORCE MAJEURE. Neithcr party shall be deerned lo be in violation of this Conrracr if it is prevenred
front perlorming any of its obligatiorm hereunder due to slrikes, failure of public transportalion, civil or
military aulhority, act of public enemy, accidenls, fires, explosiorts, or acts of God, including, u,ithout
limitation, eanhquakes, floods, ltinds, or storms. ln such an evenl the intervening cauEe musl nol be
through the fault ofthe party asserling such an excus€, and the excused party is obligated to promptly
perform in accordance with lhe temrs of the Contract after the intervening cause ceases.

1 3. TNDEMNIFICATIOI-{"
a. To the futlesl extent of limited liability as set fodh in paragraph (l l) of rhis Conrract, each parry
shall indemni!, hold ltarmless and defend, not excluding the other's right to participate, the other from
and against all liability, claims, actions, damages, losses, and expenses, including but not lirnited to
reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acls or omissions of
the parly, its oflicers, employees and agents. Such obligation shall nol be construed lo negate, abritlge,
or otlterwise reduce any olher rigfrt or obligation of indernnily which would olherwise exist as to any
pafly or person described in this paragraph.

b. The indernnification obligation under this paragraph is conditioned upon receipt of written noiice by
the indemniling party within 30 days of the indemnified party's actuat notice of any actual or pending
claim or cause of action. The indemnifying parly shall not be liable ro hold harmless any atlorneys, fcei
and costs forlhe indernnified parly's chosen right to participale witlr leggl counsel.

14. INDEPENDENT PUBLIC AGENCIES. The paflies are associated with each other only for rhe
purpos€s and to the cxtent set forth in tltis Contract, and in respect to performance of services purcuant
1o this Contracl, each pady is and shall be a public agency separate and distinct from the other party
and, subjecl ouly to tlte lenns ofthis Contract, shall have the sole riglrt lo supervise, nranage, op€rale,
cotttrol, and direct performance of the details incident to its duties under this Contract. Nothing
contained in tlris Contract shall bc deerned or construed to create a partnership orjoint \€nture, to creatc
relationships of an employer-entployee or principal-agent, or to oiherwise create any liability for one
agency whatsoever with respect to the indebtedness, liabilities, and obligarions of ihe other agency or
any other pany.

15. WAIVER OF BREACH. l'ailure to declare a breaclr or the actual waiver of any particular breaclr of the
Contract or its malerial or nonmaterial tenns by eilher party shall not operate as a waiver by such party
ofany ofits righrs or rcnredies as to any other breach.

I6. SEVERABILITY. If any provision containcd in this Contract is held to be unenforceable by a courr of
law or equity, this Coilract shall be construed as if such provision did not exist and the unenforceability
of such provision shall not be held to render any other provision or provisions of this C'ontract
unenforceable.

17. ASSIGNL'IEM. Neither party shall assign, transfer or delegate any rights, obligations or duties under
this Contracl without the prior rvritten conset)t of the other party.

I8. OWNERSHIP OF PROPRIEIARY INFORMATION. Unless otherwise provided by law any repons,
histories, studies, (ests, manuals, instructions, photographq negatives, blue prints, plans, nraps, data,
system designs, computer code (which is intended io bc consideration under this Contract), or any o(her
documenls or dratvings, prepared or in the course of preparation by either party in perfornmnce of its
obligations under llris Contracl shall be thejoint properly of both parries.

19. PUBLIC RECORDS. Pursuanl to NRS239.010, information or docuntents may be open ro public
inspection and copying. The parties will havc the duty to disclosc unless a particular record is rnade
confidential by law or a comnlon law balaucing of inlerests.
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20. CONFIDENTIALITY. Each parly shall keep confidential all infonnation, in whatever fonn, produced,
prepared, obsen'ed or received by that party lo the extent that such infonnalion is confidential by law or
othenvise required by this Contract.

21. PROPER AUTHORITY. The parties hereto represenl and warrant that the person executing this
Contract on behalf of each party has full power and autlrority (o enter into this Conlract and that the
parties are authorized by larv lo perform the services set forth in paragraph (6).

22. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be govemed by, and conslrued according to, the laws of the State of Nevada. Tlre parlies
consent to the jurisdiction of the Nevada district courts for enforcelnenl of this Contmct.

23. ENTIRE AGREEMENT A]YD MODIFICATION. This Contract and its integrated attachment(s)
constilute the entire agreement of the parties and such are inlended as a complete and exclusive
sialement of the promises, rcpresentalions, negotiations, discussions, and other agreements thal may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a pa(icular part of this Contrau, general
conflicls in language belween any such auachmen( and this Contract shall be construed consistent with
the tenns of this Contnact. Unless otherwise expressly authorized by the terms of this Contract, no
modification or amendnrent to this Contract shall be binding upon the parties unless the same is in
writing and sigaed by the respeclive parties herelo, approved by the Office of thc Attomey General.
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IN WITNESS WllEREOf, the parlies hereto have caused this Conlract to be siped and intend to be legally
bound thereby.

; Washoe Countl' Commission

Chainvoman
Manha Berkbiglm l)a(e

Department of Health and Human Seruices
Division of Health Care Financing and Policy

Title

leah Lamborn Date
Chief Fiscal Officer. DI.ICFP
Title

Admirristrator. DHCF'P
Title

Interim Direclor- DI{HS

l.aurie Squartsoff Date

Richard Whitley f)ate

Signature - Nevada State Board of Examiners

Approved as to fonn by:

Depuly Ailorney Ceneral for Attorney General, Stale of Nevada

Title

APPROVED BY BOARD OF EXAMINERS

(Date)
On

On
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1.

ATTACHMENT A
wAsHoE couNTy TNTERGOVERN&IENTAL TRANSFER (rGT)

SCOPE OF WORK

This contract is undertaken between the Departrnent of Health and Human Services,
Division of Health Care Financing and Policy (DHCFP) and Washoe County (County) in
an effort to provide a means by which funds allocated by County for certain indigent
services can be combined with federal matching funds for persons eligible for Medicaid
or other indigent individuals in Nevada. Nothing contained in this contract is intended to
diminish the scope and quality of medical senices provided to individuals qualified by
eligibility standards adopted by County.

DHCFP and County, by joining in this contract, agree that existing medical coverage and
services to individuals will be maintained in a manner so as to prevent thc transfer of
responsibility for medical care for such individuals frorn the State of Nevada to any
county government in the state.

The parties agree that the services or activities to be performed are as follows:

a. Pursuant to NAC 422.105 section 2 the County shall transfer to DHCFP 1.95
percent of the total amount of disproportionate share payments distributed to all
hospitals pursuant to this ohapter and NRS 422.380 to 422.390, inclusive, for the
current fiscal year, but not more than ONE MILLION FM HUNDREI)
THOUSAND DOLLARS (S1,500,000.00) per year, with a total Contract amount
not to exceed THREE MILLION DOLLARS ($3,000,000) for the contract tern.
Payment shall be made in quarterly payments as determined by DHCFP. The
payment for each quarter shall be due no later than the 30th day of the first month
of each quarter (July 30, October 30, January 30, and April 30). The source of
funds for the payment must be in accordance with NRS 422.382.

b. If the County pays the amounts specified above, NAC 422.105 section 3 waives
the County's obligation to pay for medical treatment for indigent inpatients
pursuant to NRS 428.010, NRS 428.030 and NRS 450.500, for those indigent
inpatients that are treated at Renown Regional Medical Center. For the purposes
of this Contract, such obligation includes the obligation for all such payments to
such hospitals for rvhich the County is directly responsible including payments
underNRS 428.235.

c. County shall make the determination of eligibility for medical and financial
assistance pursuant to NRS 428.015. County may use such forms, as it deems
appropriate for such determinations. County will make such reports for this
purpose as may be prescribed by DHCFP.

Nothing in this contract shall be construed in such a manner as to limit the ability of
County to determine eligibiiity for medical and financial assistance to indigent persons in
accordance with NRS 428.015. '

2.

3.

4.
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5. The parties agree that all senices rendered urtder this contracl shall be provided in
compliance with the Federal Civil Rights Act of 1964, and the Americans with
Disabilities Act, as amended, and no person shall be unlawfully denied service on the
grounds ofage, race, cr€ed, color, sex, national origin, or handicap.

The parties hereby agree that all information regarding individuals receiving senices as a
result of this conrract is and shalt remain confidential, and shall not be disseminated by
any party except for purposes directly related to the provision of services under this
contract. See NRS 428._0,15(3).

The parties must expend and account for contract funds in accordauce with applicable
federal regulations. Fiscal control and accounting procedures must be su{ficient to:

a. Permit the tracing of funds to a level of expenditure adequate to establish that
such funds have not been used in violation of the restrictions and prohibitions of
applicable contract or regulatory requirements and statutes; and

b. Provide information pertaining to the actual cost of making eligibility
determinations pursuant to NRS 428.015 and this contract.

The parties shall comply with all applicable local, state, and federal laws in canying out
the obligations of this conlract, including all federal and state accounting procedures and
requirements.

7.

8.
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