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SUBJECT: Hearing, discussion, and possible action on Case No. AX16-003 (TL Mt.
Rose Estates, LP), an appeal of the Parcel Map Review Committee’s
decision to approve Parcel Map Case No. PM16-006, which requested the
division of a +6.65 acre property into two parcels of £3.90 and +2.75
acres. The Board of County Commissioners may take action to confirm
the Parcel Map Review Committee’s approval; reverse the Parcel Map
Review Committee’s approval; or modify the Parcel Map approval.

The applicant and property owner is TL Mt. Rose Estates, LP. The
appellant is the Homeowners at Monte Vista, C/O Jeff Spencer, Esq. The

- subject parcel (APN: 150-460-05) is located at the northern terminus of
Callahan Road directly north of Monte Vista at the Estates at Mount Rose
within the Southwest Truckee Meadows Area Plan and South Truckee
Meadows/Washoe Valley Citizen Advisory Board boundaries, Section 35,
Township 18N, Range 19E, MDM. The Development Code article
applicable to this amendment is Article 606, Parcel Maps. (Commission
District 2).

SUMMARY

Confirmation, reversal or modification of the Parcel Map Review Committee’s approval
of Parcel Map Case No. PM16-006, requesting to divide a +6.65 acre property into two
parcels of £3.90 and +2.75 acres.

Washoe County Strategic Objective supported by this item: Safe, secure, and healthy
communities.

PREVIOUS ACTION

May 12, 2016, Parcel Map Review Committee. After conducting a public hearing, taking
public testimony and discussing the proposed parcel map, the Parcel Map Review

Committee approved Parcel Map case number PM16-006 with conditions. The vote was
unanimous.

AGENDAITEM # |7
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BACKGROUND

The property involved in this parcel map application is part of a subdivision off of the
Mt. Rose Highway known as the Monte Vista at Mt. Rose Estates. TL Mt. Rose Estates,
LP, is the principal developer of that subdivision, which includes multiple phases of
development. The Estate at Mt. Rose Phase 3A was recorded in 2006, and lots have
since been sold to private buyers who now live in the area. Monte Vista at Estates at Mt.
Rose, which includes the specific 6.65 acre parcel sought to be divided by the instant
parcel map application, is in the process of being readied for the filing of a final map that
will formally create the subject 6.65 acre parcel.

In February of this year, TMWA received approval from the Washoe County Board of
Adjustment for a special use permit (SUP) to construct and operate several water
treatment facilities in the vicinity of the Mt. Rose corridor. Part of that SUP application
included the placement of a water facility in the area of Whites Creek where it runs
through the Monte Vista at Mt. Rose Estates. More specifically, TMWA’s water facility
is planned for placement in an area designated as “open space” on the Monte Vista at M.
Rose Estates tentative maps. A copy of the map showing the open space designation is
attached to this staff report as Attachment E. Relevant to this case, TMWA’s SUP
allows TMWA to construct a +8,800 square foot water treatment facility to include a
creek diversion, an exterior recycle tank and standby generator.

As with all SUPs, TMWA’s SUP was noticed for a public hearing in February. That
hearing was held. Members of the public were in attendance and did speak. None of the
objections now being raised to the operation of TMWA’s water facility in the “open
space” area of the subdivision was raised at the SUP hearing in February. There was no
appeal of the board of adjustment’s approval of the SUP, and the SUP has gone into
effect.

The next step for TMWA to put its SUP into operation is to gain the legal right to place
its water facilities in the areas identified in the SUP application process. One way of
accomplishing this is to create a new parcel that the developer would then convey to
TMWA. Here, the land that would constitute the new parcel is identified as “open space”
on the Monte Vista subdivision tentative map. It is owned by TL Mt. Rose Estates, LP,
and it is offered for dedication on that map to Washoe County as “open space”. As of the
time of the SUP hearing, TMWA and the developer had already reached an agreement for
this land to be conveyed to TMWA for the water treatment facilities once the parcel was
created. Approval of the parcel map is a necessary step in this process.

The subject property has a regulatory zone of High Density Rural (HDR) and General
Rural (GR) and a master plan designation of Rural Residential (RR) and Rural (R). The
request met all requirements of the HDR regulatory zone and of the master plan
designation(s). Based on these facts staff recommended approval of the parcel map with
conditions.

On May 12, 2016, the parcel map review committee held the public hearing on this parcel
map application. Unlike the February SUP hearing on TMWA’s water facility operation,
this time homeowners in the Monte Vista subdivision, represented by Jeff Spencer,
appeared and objected to the placement and operation of TMWA's facilities in the “open



Washoe County Commission Meeting July 12, 2016
Page 3 of 5

space” identified area of the subdivision. Among other things, they argued that the
homeowners association must approve the project first, and that the CC&Rs and
subdivision maps restrict the area in question to open space, which is not compatible with
the placement of TMWA'’s planned water facility.

After hearing this and other evidence, including a staff presentation, the parcel map
review committee voted unanimously to approve the parcel map application with
conditions. One of the conditions of the approval is that use of the parcel --- when
conveyed to TMWA--- must comply with any existing legal restrictions on the property.
This would include any applicable easements, CC&Rs, or other property rights that apply
to the subject parcel. By placing this condition in the approval, the committee sought to
avoid becoming the arbiter of the dispute between the Monte Vista homeowners opposed
to the project, and TMWA and TL Mt. Rose States, LP.

Jeff Spencer, Esq. on behalf of the homeowners of Monte Vista, filed an appeal to the
Parcel Map Review Committee’s decision to approve the parcel map.

JUSTIFICATION FOR APPEAL

In the appeal application, the appellants stated the reason for appealing the Parcel Map
Review Committee’s approval is that “the HOA should own the land per recorded
documents and the CC&R’s control the usage of the land. It is designated open space and
this fact was not presented to the Parcel Map Review Committee. Under Washoe County
Municipal (Development) Code 110.912.10(7)()(4), (D), and (E) the decision made was
wrong. The Parcel Map application of the Property Owner failed to identify restrictive
covenants on the parcel, the controlling body of the HOA failed to approve the division,
and the usage is improper for designated Open Space.”

The Washoe County Assessor records show that the property subject to the parcel map
application is owned by TL Mt. Rose Estates, LP and that the HOA has no ownership
interest in the parcel. Furthermore, the land has a regulatory zone designation of High
Density Rural (HDR) and a small amount of General Rural (GR). Although the subject
property does not officially have a zoning or master plan designation of Open Space
(OS), the subdivision maps identify the property as “open space.” Within Washoe
County Code a water facility use type like the one proposed by TMWA would be allowed
with a board of adjustment special use permit in the OS, HDR, or GR regulatory zones. .
WCC 110.302.05.2 (Table of Uses: Civic Use Types, Major Services and Utilities, Utility
Services). :

However, zoning is not the only source of possible limitations on the use of the property,
because this subdivision is covered by CC&Rs. The CC&Rs contain information
regarding “common elements” in the subdivision, and appropriate use for those elements.
Moreover, the CC&R’s contemplate the possibility of common elements being dedicated
to public service providers like TMWA for the operation of various utility systems. This
dedication concept is found in section 2.4.2 of the CC&Rs, a copy of which is attached to
this staff report as Attachment F.



Washoe County Commission Meeting July 12, 2016
Page 4 of 5

But what is not clear is whether the label “open space” as used in the subdivision is
considered part of the subdivision’s “common elements,” because the CC&Rs and maps
do not specify whether open space and common elements are synonymous.

To the extent there is a dispute over the appropriateness of TMWA’s proposed facility in
subdivision “open space,” it is best characterized as a private one between those who
support TMWA’s project and those opposed to it. The conditions of approval were
crafted with this in mind. One such condition in particular, requiring the developer and
TMWA to comply with any restrictions on the property in question, such as applicable
CC&R restrictions (if any), was designed to remove the county from this dispute.

Based on the information provided in this staff report regarding the act of approving the
parcel in question, staff believes that they have applied the development code
appropriately based on the definitions, zoning, and master plan designations. Staff also
believes that the parcel map review committee validly approved the parcel map in this
case. Now the matter is before the County Commission for review.

The issue before the County Commission in this appeal is whether the parcel map review
committee abused its discretion by acting arbitrarily and capriciously, or whether it made
its decision based on substantial evidence. Substantial evidence is generally defined as
facts that a reasonable mind would accept as adequate to support a conclusion. The
Development Code lays out the framework for this analysis by requiring the County
Commission to address whether the decision:

(A) Was made contrary to the constitution, a statute, an ordinance or
regulation, or the law of the case.

(D) Is affected by an erroneous interpretation or other error of law.

(E) Is clearly erroneous in view of the reliable, probative and substantial

evidence on the whole record.

In making this decision, the Board of County Commissioners is free to rely on all
evidence already in the record, as well as any evidence submitted at the hearing on this
appeal.

FISCAL IMPACT
None
RECOMMENDATION

It is recommended that the Board of County Commissioners confirm the Parcel Map
Review Committee’s decision to approve Parcel Map Case No. PM16-006.

MOTION

Should the Board agree with the Parcel Map Review Committee’s decision to approve
Parcel Map Case No. PM16-006, staff offers the following motion:

“Move to confirm the Parcel Map Review Committee’s decision to approve Parcel
Map Case No. PM16-006, which requested the division of a £6.65 acre property into
two parcels of +3.90 and +2.75 acres. This approval is based on this Board’s review
of the written materials and oral testimony at the public hearing, and this Board’s
interpretation of the findings made by the Parcel Map Review Committee. ”
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OTHER POSSIBLE MOTIONS

Should the Board not agree with the Parcel Map Review Committee’s decision to
approve Parcel Map Case No. PM16-006, staff offers the following possible motions:

1. Possible Motion to REVERSE the Parcel Map Review Committee’s approval of
the Parcel Map.

“Move to reverse the Parcel Map Review Committee’s approval and deny Parcel Map
No. PM16-006, which requested the division of a +6.65 acre property into two parcels
of £3.90 and +2.75 acres. This reversal is based on this Board’s review of the written
materials and oral testimony at the public hearing, and this Board’s interpretation that
the required findings cannot be made in accordance with Washoe County
Development Code Section 110.606.30.”

2. Possible Motion to MODIFY the Parcel Map Amendment of Conditions.

“Move to approve Parcel Map Case Number PM16-006, with modifications, based on
this Board’s review of the written materials and oral testimony at the public hearing
and this Board’s interpretation of the findings required to be made for such approval.
(Please state the proposed modifications that are being recommended).

Attachments:

Appeal Application

PM16-006 Action Order

Parcel Map Case Number PM16-006 Staff Report

May 12, 2016 Minutes of the Parcel Map Review Committee
Overall Site Map for Monte Vista

CC&R’s for Estates at Mt. Rose

mEY 0w p

xc. Appellant(s): Homeowners at Monte Vista C/O Jeff Spencer, Esq. 9460 Double
R Blvd Suite 103, Reno, NV 89521

Applicant/Owner: TL Mt. Rose Estates, LP, Attn: Rich Balestreri, 3300 Douglas
Blvd, Ste. 450, Roseville, CA, 95661

Other Contact: ~ Wood Rodgers, Inc., Attn: Steve Strickland, 5440 Reno Corporate
Dr., Reno, NV 89511



Attachment A

Washoe County
Appeal of Decision Application

Appeal of Decision by (Check one)

Q Board of Adjustment Q Hearing Examiner
0 Design Review Committee @ Parcel Map Review Committee
Q Director of Building & Safety (NRS 278.310) Q Planning Commission
Q Director of Planning and Development 0 Code Enforcement Officer

Appellant Information
Name: Homeowners at Monte Vista C/O Jeff Spencer, Esq. Phone: 775-786-7445
Address: 9460 Double R Blvd Suite 103 Fax: 775-786-7947

Email: Ispencer@springeriawnevada.com

City: Reno State: NV 89521 Zjp: Cell:

Original Application Number: PM16-006

Project Name: TM Mt. Rose Estates, LP

Project Location: Northern Terminus of Callahan Road

Date of decision for which appeal is being filed: May 16, 2016

State the specific action you are appealing:

Parcel Map Review approved the division of APN 150-460-05 into two parcels. One to
be used for a TMWA Water Treatment Plant. The other parcel to be added to HOA

open space.

State the reasons why the decision should or should not have been made:

The HOA should own the land per recorded documents and the CC&R's control the usage of the land.
It is designated open space and this fact was not presented to the Parcel Map Review. Under Washoe
Municipal Code 110.912.10(7)(j)(A), (D), and (E) the decision made was wrong. The application of
Property Owner failed to identify restrictive covenants on the parcel, the controlling body of the HOA
failed to approve the division, and the usage is improper for designated Open Space.

For Staff Use Only
Appeal Number: Date Stamp

Notes:

Staff:




Appellant Information (continued)

Cite the specific outcome you are requesting under the appeal:
Denial of the parcel split as the land cannot be split without approval of the HOA Board
and alteration of the CC&R's to permit the proposed use, neither of which have
occurred.

State how you are an affected individual entitled to file this appeal:

The 29 homeowners are living directly next to this proposed water treatment plant. They
oppose this location. The HOA controls the usage and ownership of the land yet the HOA did
not vote or approve the water treatment plant. The Homeowners will suffer decrease in
property value, increased traffic, and litigation to enforce the open space requirements.
Petition has been circulated and signed among affected homeowners opposing this division.

Did you speak at the public hearing when this item was considered? @ Yes
O No

Did you submit written comments prior to the action on the item being appealed? @ Yes
O No

For time limitations imposed for the various types of appeals, please refer to the Washoe County
Development Code (WCC Chapter 110) and Nevada Revised Statutes Chapter 278 (NRS 278).

APPELLANT AFFIDAVIT

STATE OF NEVADA )
)
COUNTY OF WASHOE )

] L e Shever .
being duly swom, depose arld say that | am an appellant seeking the relief specified in this petition and
that the foregoing statements and answers herein contained and the information herewith submitted are

in all respects complete, true and correct to the best of my knowledge and belief. | understand that no
assurance or guarantee can be given by staff of the Planning and Devel

Signed

Addrg // %’(6/@ Txoble R_Sede (a3

Subscribed and sworn to before me this
257 day of ,24 L w20 1¢, .

@ﬁ’) WW;/ ("%W

Notary' Public in and for said ¢ounty and state
F-t Y- D0t

(Notary stamp)

_ GYNTHIALANG

(R Notary Public - Stats of Nevada
=3¢/ Appointmont Racordad in Washoe County
#C/ No: 94-4840-2 - Explres August 8, 2018

My commission expires;
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WASHOE COUNTY  groim=o

Planning and Development e g asbato0 |

INTEGRITY COMMUNICATION SERVICE Fax (775)328-6133

Parcel Map Review Committee Action Order
Parcel Map Case Number PM16-006

Decision: Approval with Conditions
Decision Date: May 12, 2016

Mailing/Filing Date: May 16, 2016

Property Owners: TL Mt. Rose Estates, LP
Assigned Planner: Trevor Lioyd, Senior Planner

Washoe County Community Services Department
Planning and Development Division

Phone: 775.328.3620

E-Mail: tloyd@washoecounty.us

Tentative Parcel Map Case Number PM16-008 (TL Mt. Rose Estates) — Hearing, discussion, and
possible action to approve a parcel map dividing a +6.65 acre property into two parcels of £3.90 and

+2.75 acres.

o Applicant/Property Owner: TL Mt. Rose Estates, LP

e Location: Northern Terminus of Callahan Road

e Assessor's Parcel Number: 150-460-05

¢ Parcel Size: 6.65 Acres

¢ Master Plan Category: Suburban Residential (SR) and Rural (R)

¢ Regulatory Zone; High Density Rural (HDR) and General
Rural (GR)

s Area Plan: Southwest Truckee Meadows

o Citizen Advisory Board: South Truckee Meadows/Washoe Valley

e Development Code: Authorized in Article 606, Parcel Maps

o Commission District: 2 — Commissioner Lucey

e Section/Township/Range: Section 35, T18N, R19E, MDM,

Washoe County, NV

Notice is hereby given that the Washoe County Parcel Map Review Committee granted approval with
conditions for the above referenced case number based on the findings in accordance with Washoe
County Development Code Article 606, Parcel Maps. [f no appeals have been filed within 10 calendar
days after the Mailing/Filing Date shown on this Action Order, the approval by the Washoe County
Parcel Map Review Committee is final. If filed, an appeal stays any further action on the decision until
final resolution of the appeal. An appeal shall be filed in accordance with the provisions found in Article
912 of the Washoe County Development Code.

The action was based on the Committee’s review of the following criteria in accordance with Washoe
County Development Code Article 606, Parcel Maps:

1) General improvement considerations for all parcel maps including, but not limited to:




To: TL Mt. Rose Estates, LP

Subject:  Parcel Map Review Case Number PM16-006
Date: May 16, 2016

Page: 2

a) Environmental and health laws and regulations concerning water and air pollution, the
disposal of solid waste, facilities to supply water, community or public sewage disposal
and, where applicable, individual systems for sewage disposal;

b) The availability of water which meets applicable health standards and is sufficient for the
" reasonably foreseeable needs of the subdivision;

¢) The availability and accessibility of utilities;

d) ‘The availability and accessibility of public services such as schools, police and fire
protection, transportation, recreation and parks;

e) Conformity with the zoning ordinances and master plan;
f) General conformity with the governing body's master plan of streets and highways;

g) The effect of the proposed subdivision on existing public streets and the need for new
streets or highways to serve the subdivision;

h) Physical characteristics of the land such as floodplain, slope and soill;

i) The recommendations and comments of those entities reviewing the tentative parcel
map pursuant to NRS 278.330 and 278.348, inclusive;

j) The availability and accessibility of fire protection including, but not limited to, the
availability and accessibility of water and services for the prevention and containment of
fires including fires in wild lands;

k) Community antenna television (CATV) conduit and pull wire; and
[} Recreation and trail easements.

This Action Order is issued subject to the attached conditions and Washoe County development
standards. Please contact the planner assigned to your project at the above-referenced phone number
within 7 days of receipt of this Order to review the steps necessary to satisfy the Conditions of
Approval. Any business license, certificate of occupancy, or final approval shall not be issued until all
of the Conditions of Approval are satisfied. Additionally, compliance shall be required with all federal,
state, and local statutes, ordinances, and regulations applicable to the approved project.

This Action Order does not authorize grading or building without issuance of the necessary
ermits from the Washoe County Building and Safety Division.

Washoe County Community Services Department

Planning and Development Division
I
Willilam Whitney

Division Director, Planning and Development

WWI/ITL/df

Attachments: Conditions of Approval



To: TL Mt. Rose Estates, LP
Subject:  Parcel Map Review Case Number PM16-006

Date: May 16, 2016
Page: 3
Applicant/Owner: TL Mt. Rose Estates, LP
Attn: Rich Balestreri
3300 Douglas Blvd. Ste. 450
Roseville, CA 95661
Representatives: Wood Rodgers, Inc.
Attn: Dan Bigrigg
5440 Reno Corporate Drive
Reno, NV 89511
Representatives: Wood Rodgers, Inc.
Aitn: Steve Strickland
5440 Reno Corporate Drive
Reno, NV 89511
Action Order xc: Nathan Edwards, District Attorney’s Office; Keirsten Beck, Assessor's

Office (CAAS); Josh Wilson, Assessor’s Office; John Cella, Utilities; Leo
Vesely, Engineering Division; Amy Ray, Truckee Meadows Fire
Protection District; Nevada Division of Environmental Protection, 901
South Stewart Street, Suite. 4001, Carson City, NV 89701-5249;
Regional Transportation Commission, Attn: Debra Goodwin; Truckee
Meadows Regional Planning Agency, One East First Street, Suite 900,
Reno, NV 89501-1625; South Truckee Meadows/Washoe Valley Citizen
Advisory Board, Chair.



Conditions of Approval
Parcel Map Case Number PM16-006

The tentative parcel map approved under Parcel Map Case Number PM16-006 shall be carried
out in accordance with the Conditions of Approval granted by the Washoe County Parcel Map
Review Committee on May 12, 2016. Conditions of Approval are requirements placed on a
permit or development by each reviewing agency. These Conditions of Approval may require
submittal of documents, applications, fees, inspections, amendments to plans, and more.
These conditions do not relieve the applicant of the obligation to obtain any other approvals and
licenses from relevant authorities required under any other act or to abide by all other generally
applicable Codes, and neither these conditions nor the approval by the County of this
project/use override or negate any other applicable restrictions on uses or development on the

property.

Unless otherwise specified, all conditions related to the approval of this tentative parcel map
shall be met or financial assurance must be provided to satisfy the conditions of approval prior
to the recordation of a final parcel map. The agency responsible for determining compliance
with a specific condition shall determine whether the condition must be fully completed or
whether the applicant shall be offered the option of providing financial assurance. All
agreements, easements, or other documentation required by these conditions shall have a copy
filed with the County Engineer and the Planning and Development Division.

Compliance with the conditions of approval related to this tentative parcel map is the
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and
occupants of the property and their successors in interest. Failure to comply with any of the
conditions imposed in the approval of the tentative parcel map may result in the institution of
revocation procedures.

Washoe County reserves the right to review and revise the Conditions of Approval related to
this tentative parcel map should it be determined that a subsequent license or permit issued by
Washoe County violates the intent of this approval.

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or
“must” is mandatory.

Conditions of Approval are usually complied with at different stages of the proposed project.
Those stages are typically:

s Prior to recordation of a final map.
e Prior to obtaining a final inspection and/or a certificate of occupancy.
¢ Prior to the issuance of a business license or other permits/licenses.

« Some “Conditions of Approval” are referred to as “Operational Conditions.” These
conditions must be continually complied with for the life of the project.

The Washoe County Commission oversees many of the reviewing agencies/departments
with the exception of the following agencies.

¢ The DISTRICT BOARD OF HEALTH, through the Washoe County Health
District, has jurisdiction over all public health matters in the Health District.
Any conditions set by the Health District must be appealed to the District
Board of Health.

Post Office Box 11130, Reno. NV 89520-0027 — 1001 E. Ninth St.. Reno, NV 89512
Telephone: 775.328.3600 - Fax: 775.328.6133



Washoe County Parcel Map Review Commitiee
Conditions of Approval

"FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING
AGENCIES. EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING

AGENCY.

Washce County Planning and Development

1.

The following conditions are requirements of the Planning and Development Division,
which shall be responsible for determining compliance with these conditions.

Contact: Trevor Lloyd, Senior Planner, 775.328.3620, tliloyd@washoecounty.us
a. The final map shall be in substantial compliance with all plans and documents

submitted as part of this tentative parcel map application, and with any amendments
imposed by the Parcel Map Review Committee. All documentation necessary to
satisfy the conditions noted below shall accompany the final map when submitted to
the County Engineer and the Planning and Development Division.

The applicant shall comply with all the conditions of approval and shall submit a final
map for signature by the Director of the Planning and Development Division within 22
months from the date of approval by the Parcel Map Review Committee. Each
agency responsible for imposing conditions may determine whether its conditions
must be fully completed or whether the applicant shall be offered the option of
providing financial assurances as a means of assuring compliance.

c. The final map shall contain the following jurat;

d.

e.

f.

DIRECTOR OF PLANNING AND DEVELOPMENT CERTIFICATE

THE FINAL PARCEL MAP CASE NO. PM16-006 MEETS ALL APPLICABLE
STATUTES, ORDINANCES AND CODE PROVISIONS; IS IN SUBSTANTIAL
CONFORMANCE WITH THE TENTATIVE MAP AND ITS CONDITIONS,
WHICH ARE INCORPORATED HEREIN BY THIS REFERENCE, AND THOSE
CONDITIONS HAVE BEEN SATISFIED FOR RECORDATION OF THIS MAP.
THE OFFER(S) OF DEDICATION IS (ARE) REJECTED AT THIS TIME, BUT
WILL REMAIN OPEN IN ACCORDANCE WITH NEVADA REVISED
STATUTES CHAPTER 278.

THIS FINAL MAP IS APPROVED AND ACCEPTED THIS DAY OF

, 20 , BY THE DIRECTOR OF PLANNING AND
DEVELOPMENT OF WASHOE COUNTY, NEVADA, IN ACCORDANCE WITH
NEVADA REVISED STATUTES 278.471 THROUGH 278.4725.

WLLIAM H. WHITNEY, DRECTOR, PLANNING AND DEVELOPMENT DMSION

Any regulations, procedures, and conditions adopted by the Washoe County Health
District must be met prior to recordation of a final map.

The applicant shall provide verification to the Planning and Development Division
that all conditions from the Truckee Meadows Fire Protection District have been
satisfied.

The applicant has indicated that the proposed improvements will not exceed the
major grading thresholds that require a special use permit. If the final construction

Parcel Map Case Number. PM16-006
Page 2 of4



Washoe County Parcel Map Review Committee
Conditions of Approval

drawings for the map include grading that exceeds the Major Grading Permit
Thresholds listed in Article 438, Grading Standards, the applicant shall apply for a
special use permit for grading; and if approved, may be delayed up to three months
processing time. In addition, all related standards within the Washoe County
Development Code shall be met on the construction drawings. Compliance shall be
determined by the Planning and Development Division.

The approval for this tentative parcel map does not include improvements for
driveways to building pads. Grading for access to building pads, if they exceed the
criteria  stated in the .previous condition, shall require aspecial use
permit. Compliance shall be determined by the Planning and Development Division.

Any regulations, procedures, and conditions adopted by Washoe County Health
District must be met prior to recordation of a final map.

The property is still subject to any applicable legal restrictions that might exist on it;
Washoe County takes no position one way or the other on any such restriction.

The following note shall be placed on the final map: No duelling unit shall be placed
on parcel A-1 or parcel A-2.

The following conditions are requirements of the Engineering and Capital Projects, which

shall be responsible for determining compliance with these conditions.
Contact: Mike Gump, PLS, 775.328.2315, mqump@washoecounty.us

Recordation of the adjacent tract map, with bonding for the bridge, shall be recorded
before this parcel map can be recorded.

b. Provide documented access o Parcel A-2.
¢. If Parcel A-2 is to be common area, this must be indicated on the map.
d. Remove the note relating to the 15 foot SDE and “Washoe County Maintained” from

2.
a.
e.
f.
g.
h.
i
j-
k.

3.

the map.

Identify shown line work south of Whites Creek on the map.

Add a drainage easement for surface drainage on note 3.

Place a note on the map stating that the natural drainage will not be impeded.

Any access way shall be upgraded to a gravel road that will allow emergency vehicle
travel, issuance of a building permit and take drainage into consideration. Submit
plans for review and approval.

Provide evidence of documented access that favors the applicant.
Comply with the conditions of the Washoe County technical check for this map.
Add a Security Interest Holder's Certificate to the map, if applicable.

The following conditions are requirements of Environment Health Services, which shall

be responsible for determining compliance with these conditions.

Contact: James English, 775.328.2610, jenglish@washoecounty.us

Jim Shaffer, 775.785-4599; jshaffer@washoecounty.us

a. All proposed parcels are to be served by municipal water and sewer.

Parcel Map Case Number. PM16-006
Page 3 of4



Washoe County Parcel Map Review Committee
Conditions of Approval

b. The proposed water treatment plan requires plans to be submitted to the WCHD for
review and approval for the construction, design, and treatment of water.

c. If the parcel (A-2) for the common area of Monte Vista at the Estates at Mt. Rose
requires mechanical slope stabilization all voids in the stabilization process filled to a
depth of 3-4 inches with mixed aggregate rock 3/4 inch to 1 1/2 inches in size (Health
Regulations Governing the Prevention of Vector-Borne Diseases 040.0865).

d. Prior to the sign off of the building plans the above detail designs are required on the
plans and a scheduled compliance inspection with the Vector-Borne Diseases
Program is required for the above condition(s).

*** End of Conditions ***

Parcel Map Case Number. PM16-006
Page 4 of 4



Attachment C

Parcel Map Review Committee Staff Report

Subject:
Applicant:

Agenda Iltem Number:

Project Summary:

Recommendation:

Prepared by:

Meeting Date: May 12, 2016

Tentative Parcel Map Case Number PM16-006
TL Mt. Rose Estates, LP
7C

To divide a +6.65 acre property into two parcels of +3.90 and
+2.75 acres

Approval with Conditions

Trevor Lloyd - Senior Planner
Washoe County Community Services Department
Division of Planning and Development

Phone: 775.328.3620
E-Mail: tiloyd@washoecounty.us
Description

Tentative Parcel Map Case Number PM16-006 (TL Mt. Rose Estates) — Hearing, discussion,
and possible action to approve a parcel map dividing a +6.65 acre property into two parcels of

+3.90 and £2.75 acres.

. Applicant/Property Owner: TL Mt. Rose Estates, LP

° Location: Northern Terminus of Cailahan Road

. Assessor’'s Parcel Number: 150-460-05

) Parcel Size: 6.65 Acres

. Master Plan Category: Suburban Residential (SR) and Rural (R)
) Regulatory Zone: High Density Rural (HDR) and General Rural (GR)
° Area Plan: Southwest Truckee Meadows

. Citizen Advisory Board: South Truckee Meadows/Washoe Valley
o Development Code: Authorized in Article 606, Parcel Maps

. Commission District: 2 — Commissioner Lucey

. Section/Township/Range: Section 35, T18N, R19E, MDM,

Washoe County, NV

Post Office Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 88512

Telephone: 775.328.3600 — Fax: 775.328.6133
www.washoecounty.us/comdev
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Parcel Map

The purpose of a parcel map is to allow for the creation of subdivisions, merger and re-
subdivision of existing lots, and common-interest communities consisting of four or fewer
parcels pursuant to Article 606, Parcel Maps, of the Washoe County Development Code. A
tentative parcel map must be submitted to the Planning and Development Division for the
purpose of review prior to or concurrent with the final parcel map. Every tentative parcel map
must be prepared by a professional land surveyor. The parcel map process exists to establish
reasonable standards of design and procedures for subdividing in order to further the orderly
layout and use of land and insure proper legal descriptions and monumenting of subdivided
land. Additionally, the process helps to safeguard the public health, safety and general welfare
by establishing minimum standards of design and development for any land division platted in
the unincorporated area of Washoe County. If the Washoe County Parcel Map Review
Committee grants an approval of the tentative parcel map, that approval is subject to Conditions
of Approval. Conditions of Approval are requirements that may need to be completed during
different stages of the proposed project. Those stages are typically:

¢ Prior to recordation of a final map.
o Prior to obtaining a final inspection and/or a certificate of occupancy on a structure.
o Prior to the issuance of a business license or other permits/licenses.

e Some Conditions of Approval are referred to as “Operational Conditions.” These
conditions must be continually complied with for the life of the project.

¢ Within 22 months from the date of approval of the tentative parcel map, the applicant
must file a final parcel map along with any required supporting materials with the
Planning and Development Division and the County Engineer showing that all
conditions imposed by the Washoe County Parcel Map Review Committee have
been met. Approval or conditional approval of a tentative parcel map imposes no
obligation on the part of the Director of Planning and Development Division or the
Board of County Commissioners to approve the final parcel map or to accept any
public dedication shown on the tentative or final parcel map. Failure to submit a
complete final parcel map and pay the required fees within the two year time period
shall cease any further action on the map and shall render the tentative parcel map
as expired.

The Conditions of Approval for Tentative Parcel Map Case Number PM16-006 is attached to
this staff report and will be included with the Action Order.

Parcel Map Case Number: PM16-006
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Background

The applicants are asking to parcel a 6.65 acre property into two parcels. The property has a
regulatory zone of High Density Rural (HDR) and the request meets all requirements of the
HDR regulatory zone. The tentative parcel map is being processed subsequent to the division
of a tentative map (Monte Vista at Mt. Rose Estates) and the subject parcel cannot be recorded
until the subject 6.65 acre property has been created through the recordation of the final Monte
Vista at Mt. Rose subdivision map. Staff has included a condition (2(a) of the attached
conditions) requiring the recordation of the subdivision tract map prior to recordation of the final
parcel map.

Tentative Parcel Map Evaluation

Land Use Designation: High Density Rural (HDR) and General Rural (GR)
Maximum Lot Potential: 2 lots

Number of Lots on Parcel Map: 2 lots

Minimum Lot Size Required: 2 acres

Minimum Lot Size on Parcel Map: 2.5 acres
Minimum Lot Width Required: 150 feet
Minimum Lot Width on Parcel Map: ~Approximately 200 feet

The tentative parcel map meets all minimum requirements for the High DenSIty Rural (HDR) and
General Rural (GR) regulatory zones.

Development Suitability Constraints: The Southwest Truckee Meadows Development Suitability
Map, a part of the Southwest Truckee Meadows Area Plan,
identifies the subject parcel as having slopes in excess of
15%.

Hydrographic Basin: The subject parcel is within the Truckee Meadows
. Hydrographic Basin.

The subject parcel is within the Truckee Meadows Service Area (TMSA).
Development InformationThe subject parcel is currently vacant but there is an approved water
treatment facility that will be constructed and operated by the Truckee Meadows Water Authority

(TMWA) on parcel A-1. The proposed parcel map is necessary for TMWA to begin such
development.

Reviewing Agencies

The following agencies received a copy of the project application for review and evaluation:
e Washoe County Community Services Department
o Planning and Development
o Engineering and Capitol Projects
o Utilities
o Water Management
e Truckee Meadows Water Authority (TMWA)
¢ Washoe County Health District
o Vector-Borne Diseases Program

Parcel Map Case Number: PM16-006
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o Environmental Health Services
e Truckee Meadows Fire Protection District
e Regional Transportation Commission (RTC)
¢ Washoe-Storey Conservation District

Six out of the ten above listed agencies/departments provided comments and/or recommended

conditions of approval in response to their evaluation of the project application. A summary of

each agency's comments and/or recommended conditions of approval and their contact

information is provided. The Conditions of Approval document is attached to this staff report

and will be included with the Action Order if granted approval.Washoe County Planning and
Development requires that the final map be in substantial compliance with all plans
and documents submitted with the tentative parcel map.

Contact: Trevor Lloyd, 328-3620, tloyd@washoecounty.us

e Washoe County Engineering and Capital Projects addressed access and drainage
and requires the recordation of the recordation of the Monte Vista subdivision prior to
recordation of this parcel map.

Contact: Mike Gump, 328-2315, mqump@washoecounty.us

¢ Washoe County Health District addressed water and sewer needs and vector issues.

Contact: James English, 775-328-2610, jenglish@washoecounty.us
Jim Shaffer, 785-4599, jshaffer@washoecounty.us

e Washoe County Water Management Planner requires a note on the map providing
for TMWA water service.

Contact: Vahid Behmaram, 954-4647, vbehmaram@washoecounty.us

Staff Comment on Required Findings

Section 110.606.30 (i) of Article 606, Parcel Maps, within the Washoe County Development
Code, requires that all of the following findings be made to the satisfaction of the Washoe
County Parcel Map Review Committee before granting approval of the request. Staff has
completed an analysis of the application and has determined that the proposal is in compliance
with the required findings as follows.

1) General improvement considerations for all parcel maps including, but not limited to:

a) Environmental and health laws and regulations concerning water and air pollution,
the disposal of solid waste, facilities to supply water, community or public sewage
disposal and, where applicable, individual systems for sewage disposal.

Staff Comment: The proposed maps have been reviewed by the relevant agencies
and no recommendations for denial were received.

b) The availability of water which meets applicable health standards and is sufficient for
the reasonably foreseeable needs of the subdivision.

Staff Comment. TMWA is the service provider for community water.
c) The availability and accessibility of utilities.

Staff Comment. The TMWA is the service provider for community water. NV Energy
is the service provider for electricity. Washoe County is the provider of sewer
services

Parcel Map Case Number: PM16-006
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d)

g)

h)

)

k)

The availability and accessibility of public services such as schools, police and fire
protection, transportation, recreation and parks.

Staff Comment: Truckee Meadows Fire Protection District and the Washoe County
Sheriff provides emergency service for the area. It is not anticipated that the project
will generate any students or need for public parks.

Conformity with the zoning ordinances and master plan.

Staff Comment: The subject parcel conforms to requirements of the High Density
Rural (HDR) Regulatory zone and to the Washoe County Master Plan.

General conformity with the governing body’s master plan of streets and highways.

Staff Comment: There are no streets or highways that will be significantly impacted
by the addition of one parcel.

The effect of the proposed subdivision on existing public streets and the need for
new streets or highways to serve the subdivision.

Staff Comment:. This parcel map will not significantly impact existing public streets,
or require new streets or highways.

Physical characteristics of the land such as floodplain, slope and soil.

Staff Comment: The subject site is not identified as being within a FEMA flood zone
according to the Southwest Truckee Meadows Development Suitability Map.

The recommendations and comments of those entities reviewing the tentative parcel
map pursuant to NRS 278.330 and 278.348, inclusive.

Staff Comment. The recommendations and comments of Reviewing Agencies meet
the requirements of Nevada Revised Statutes.

The availability and accessibility of fire protection including, but not limited to, the
availability and accessibility of water and services for the prevention and containment
of fires including fires in wild lands.

Staff Comment. Truckee Meadows Fire Protection District (TMFPD) is the
designated fire protection agency for this area.

Community antenna television (CATV) conduit and pull wire.

Staff Comment. Access to cable and/or satellite TV is available in the area.

Recreation and trail easements.
Staff Comment: These lots are not intended to be used for residential purposes,

however, there are several public parks within close proximity of the subject site.

Recommendation

Those agencies which reviewed the application recommended conditions in support of approval
of the tentative parcel map. Therefore, after a thorough analysis and review, Tentative Parcel
Map Case Number PM16-006 is being recommended for approval with conditions. Staff offers
the following motion for the Parcel Map Review Committee’s consideration.

Review Criteria

I move that, after giving reasoned consideration to the information contained within the staff
report and the information received during the public meeting, the Washoe County Parcel Map
Review Committee approve Parcel Map Case Number PM16-006 for TL Mt. Rose Estates, LP,

Parcel Map Case Number: PM16-006
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subject to the conditions of approval as listed in the staff report, and make the determination
that the following criteria is or will be adequately provided for pursuant to Washoe County
Development Code, Section 110.606.30: :

1) General improvement considerations for all parcel maps including, but not limited to:

a) Environmental and health laws and regulations concerning water and air pollution,
the disposal of solid waste, facilities to supply water, community or public sewage
disposal and, where applicable, individual systems for sewage disposal,

b) The availability of water which meets applicable health standards and is sufficient
for the reasonably foreseeable needs of the subdivision;

¢) The availability and accessibility of utilities;

d) The availability and accessibility of public services such as schools, police and fire
protection, transportation, recreation and parks;

e) Conformity with the zoning ordinances and master plan;
f)  General conformity with the governing body’s master plan of streets and highways;

g) The effect of the proposed subdivision on existing public streets and the need for
new streets or highways to serve the subdivision;

h) Physical characteristics of the land such as floodplain, slope and soil;

i) The recommendations and comments of those entities reviewing the tentative
parcel map pursuant to NRS 278.330 and 278.348, inclusive,

j)  The availability and accessibility of fire protection including, but not limited to, the
availability and accessibility of water and services for the prevention and
containment of fires including fires in wild lands;

k) Community antenna television (CATV) conduit and pull wire; and
I) Recreation and trail easements.

Appeal Process

Parcel Map Review Committee action will be effective 10 calendar days after the written
decision is filed with the Secretary to the Parcel Map Review Committee, unless the action is
appealed to the Washoe County Board of County Commissioners, in which case the outcome of
the appeal shall be determined by the Board of County Commissioners. Any appeal must be
filed in writing within 10 calendar days after the written decision is filed with and signed by the
Secretary of the Parcel Map Review Committee and mailed to the applicant.

xc: Applicant/Owner: TL Mt. Rose Estates, LP
Attn: Rich Balestreri
3300 Douglas Blvd. Ste. 450
Roseville, CA 95661

Representatives: Wood Rodgers, Inc.
Attn: Dan Bigrigg
5440 Reno Corporate Drive
Reno, NV 89511

Representatives: Wood Rodgers, Inc.
Attn: Steve Strickland
5440 Reno Corporate Drive

Parcel Map Case Number: PM16-006
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Reno, NV 89511
Staff Report xc: William Whitney, Director of Planning and Development Division

Parcel Map Case Number: PM16-006
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Attachment D

WASHOE COUNTY

PARCEL MAP REVIEW COMMITTEE
DRAFT Meeting Minutes

Parcel Map Review Committee Members Thursday, May 12, 2016
1:30 p.m.

James Barnes, Planning Commission

James English, Health District

Timothy Simpson, Utility Services Washoe County Administration Complex
Mike Gump, Engineering Building A, Room 275
Amy Ray, Truckee Meadows Fire Protection District Mt. Rose Conference Room
Lora R. Robb, Planning and Development 1001 East Ninth Street

Reno, NV

1

The Washoe County Parcel Map Review Committee met in regular session on Thursday,
May 12, 2016 at 1:30 p.m., in the Washoe County Mt. Rose Conference Room, 1001 East Ninth
Street, Reno, Nevada.

1. *Determination of Quorum

Lora R. Robb called the meeting to order a{ 1:30 p.m. The following members and staff
were present:

Departments represented:  Community Services Department (CSD)
John Cella, Utility Services
Mike Gump, Engineering
Lora R. Robb, Planning and Development

Health District
Wes Rubio

Truckee Meadows Fire Protection District
Amy Ray, Fire Marshal

Planning Commission
James Barnes

Staff present: Eva M. Krause, AICP, Planner, Planning and Development
Trevor Lloyd, Senior Planner, Planning and Development
Dwayne Smith, Division Director, Engineering and Capital
Projects
Kimble Corbridge, P.E., Project Manager, Engineering
David Watts-Vial, Deputy District Attorney, District Attorney’s
Office '
Donna Fagan, Recording Secretary

2. *Ethics Law Announcement
Deputy District Attorney, David Watts-Vial, recited the Ethics Law standards.

Washoe County Community Services Department, Planning and Development Division
Post Office Box 11130, Reno, NV 88520-0027 — 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.3600 — Fax: 775.328.6133
www.washoecounty.us/comdev



Amy Ray disclosed she had questions from members of the community regarding the water
treatment plant. DDA Watts-Vial asked Ms. Ray if there was any discussion that would require
her recusal. Ms. Ray said no.

3. *Appeal Procedure

Ms. Robb recited the appeal procedure for items heard before the Parcel Map Review
Committee.

4. * General Public Comment

Ms. Robb opened public comment.

Jeff Spencer, Attorney representing TL Mt. Rose Estate homeowners, noted many of the
people in attendance were there to comment on the Mt. Rose Estates item 7C and would
reserve their comments to that item.

5. Possible action to approve Agenda

In accordance with the Open Meeting Law, Mike Gump moved to approve the agenda of
May 12, 2016, as written. The motion, seconded by Wes Rubio, passed unanimously.

6. Possible action to approve April 14, 2016 Draft Minutes

Mike Gump moved to approve the April 14, 2016 draft minutes, as written. The motion,
seconded by Amy Ray, passed unanimously.
7. Project Review items

A. Tentative Parcel Map Case Number PM16-002 (‘Braninburg) — Hearing, discussion,
and possible action to approve a parcel map dividing one parcel of +3.71 acres into four
parcels of 1.43 acres (Parcel 1); 0.68 acre (Parcel 2); 0.5 acre (Parcel 3); and 1.09 acres

(Parcel 4).
e Owner/Applicant: . Joseph Braninburg
e Location: 15355 Toll Road
e Assessor's Parcel Number: 017-110-51
o Parcel Size: 3.71 Acres
* Master Plan Category: Suburban Residential (SR)
¢ Regulatory Zone: Medium Density Suburban (MDS)
s AreaPlan: . Southeast Truckee Meadows
» Citizen Advisory Board: South Truckee Meadows/Washoe Valley
e Development Code: Authorized in Article 606, Parcel Maps
e Commission District: 2 — Commissioner Lucey
¢ Section/Township/Range: Section 34, T18N, R20E, MDM,
Washoe County, NV
¢ Staff: Lora Robb, Planner
Washoe County Community Services Department
Planning and Development Division
e Phone: 775-328-3627
e E-mail: Irobb@washoecounty.us

Lora R. Robb opened the public hearing. Ms. Robb reviewed her staff report dated April 25,
2016.

Ms. Ray disclosed she met with Mr. Braninburg to make sure he was meeting the
requirements of his jurisdiction.

May 12, 2016 Washoe County Parcel Map Review Committee Meeting Minutes
Page 2 of 10



Mr. Gump requested an additional condition 2(e), to identify any existing documentation
over that portion of Sylvester Road on the property that may exist. Mr. Braninburg said he
passed the information on to Dave, during their last conversation.

Mr. Braninburg noted he spoke with Ms. Ray about her wanting him to identify the driveway.
Mr. Braninburg said there are four lots there and he doesn’'t know exactly where the homes
might be built so he is reluctant to add the driveways. He spoke with NV Energy and TMWA
and they don’t want any surfaces in before a building permit is issued as that is what triggers the
location of the utilities. If he shows the driveways now, the final map may be stuck with locating
the house where the driveway is. Ms. Robb noted Ms. Ray’s condition 5(c), “the final map shall
show proposed access to these properties.” Mr. Braninburg said he would rather orient the
driveway to the house, not the house to the driveway. Ms. Ray said per the discussion with Mr.
Braninburg, Toll Road is listed as a state highway on the map. Her concern is if it is a state
highway there is going to be specification from Nevada Department of Transportation DOT as to
where Mr. Braninburg can access the parcel from or what DOT'’s requirements would be. Ms.
Ray would like future possible property purchasers to know DOT may not allow access to the
properties from Toll Road. Mr. Braninburg said Dave Brown the surveyor checked with the state
and found that the document Ms. Ray is referring to had been deleted years ago. He is not
opposed to the driveway on Toll Road as the property address is on Toll Road. There are two
lots that don't have driveways but he thinks they could be addressed at the time of the building
permit. Ms. Ray noted, in her conditions, she requested “proposed access.”

As there was no response to the call for public comment, the comment period was closed.

Mike Gump moved that, after giving reasoned consideration to the information contained
within the staff report and the information received during the public meeting, that the Washoe
County Parcel Map Review Committee approve with conditions and additional condition 2(e)
Parcel Map Case Number PM16-002 for Joseph Braninburg, and that the following criteria is or
will be adequately provided for pursuant to Washoe County Development Code, Section

110.606.30. Ms. Ray seconded the motion which carried unanimously.

The motion carried and considered the following criteria:

1) General improvement cénsiderations for all parcel maps including, but not limited to:

a) Environmental and health laws and regulations concerning water and air pollution,
the disposal of solid waste, facilities to supply water, community or public sewage
disposal and, where applicable, individual systems for sewage disposal;

b) The availability of water which meets applicable health standards and is sufficient for
the reasonably foreseeable needs of the subdivision;

¢) The availability and accessibility of utilities;

d) The availability and accessibility of public services such as schools, police and fire
protection, transportation, recreation and parks;

e) Conformity with the zoning ordinances and master plan;
f) General conformity with the governing body’s master plan of streets and highways;

g) The effect of the proposed subdivision on existing public streets and the need for
new streets or highways to serve the subdivision;

h) Physical characteristics of the land such as floodplain, slope and soil;

i) The recommendations and comments of those entities reviewing the tentative parcel
map pursuant to NRS 278.330 and 278.348, inclusive,

May 12, 2016 Washoe County Parcel Map Review Committee Meeting Minutes
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i) The availability and accessibility of fire protection including, but not limited to, the
availability and accessibility of water and services for the prevention and containment
of fires including fires in wild lands;

k) Community antenna television (CATV) conduit and pull wire; and
I) Recreation and trail easements.
B. Tentative Parcel Map Case Number: PM16-004 (Cole) — Hearing, discussion, and

possible action to approve a Tentative Parcel Map to divide a 2.15 acre parcel into a 1.008
acre parcel and a 1.14 acre parcel.

e Applicant; Terri Cole

¢ Property Owner: Terri Cole

s Location: 265 Theobald Lane

e Assessor’s Parcel Number: 017-342-29

¢ Parcel Size: 2.15 acres

e Master Plan Category: Suburban Residential (SR)

¢ Regulatory Zone: Low Density Suburban (LDS)

o Area Plan: South Valleys

¢ Citizen Advisory Board: South Truckee Meadows/Washoe Valley

s Development Code: Authorized in Article 606, Parcel Maps

e Commission District: 2 — Commissioner Lucey

e Section/Township/Range: Section 04, T17N, R20E, MDM,
Washoe County, NV

o Staff: Eva M. Krause, AICP, Planner
Washoe County Community Services Department
Planning and Development Division

e Phone: 775-328-3628

e E-mail: ekrause@washoecounty.us

Ms. Robb opened th'e public hearing. Eva Krause reviewed her staff report dated April 21,
2016.

Terri Cole, the applicant, had her representative Dennis Chapman, with Landmark
Surveying, note there was some confusion on the spelling of Theobald Lane. Ms. Krause said
the correct spelling showing on the assessor's records and the parcel map is Theobald. Mr.
Chapman asked for clarification regarding the emergency vehicle turn-around on the parcels.
Ms. Ray said for the wildland interface code he is required to provide emergency vehicle turn-
around access if the driveways exceed a certain square footage. At the time of the building
application they will evaluate the needs to meet the requirements of the code. Ms. Cole asked if
that was a condition of the parcel map or the building permit. Ms. Ray said she wants it noted
on the parcel map so if someone pulls the map, or the property gets sold there is a condition
that at the time of building it'll need to meet all aspects of the code which will include those
things. Ms. Cole noted condition 1(0), “add a security interest holder's certificate to the map if
applicable.” Mr. Gump asked the applicant to submit it to him when she gets it. Ms. Cole
requested clarification on condition 1(c), “remove fencing and debris that will be on parcel 1.”
Mr. Gump wants the fence removed if it's going to be going across the middie of a new parcel.
He'd like it cleaned up to represent where the parcel lines are going to be.

As there was no response to the call for public comment, the comment period was closed.

Mr. Gump moved that, after giving reasoned consideration to the information contained
within the staff report and the information received during the public meeting, that the Washoe
County Parcel Map Review Committee approve Tentative Parcel Map Case Number PM16-004
for Terri Cole, subject to the conditions of approval as listed in the staff report and make the

May 12, 2016 Washoe County Parcel Map Review Committee Meeting Minutes
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determination that the following criteria is or will be adequately provided for pursuant to Washoe
County Development Code, Section 110.606.30. Mr. Rubio seconded the motion which carried
unanimously.

The motion carried and considered the following criteria:

1) General improvement considerations for all parcel maps including, but not limited to:

a) Environmental and health laws and regulations concerning water and air pollution,
the disposal of solid waste, facilities to supply water, community or public sewage
disposal and, where applicable, individual systems for sewage disposal,

b) The availability of water which meets applicable health standards and is sufficient for
the reasonably foreseeable needs of the subdivision; ’

¢) The availability and accessibility of utilities;

d) The availability and accessibility of public services such as schools, police and fire
protection, transportation, recreation and parks;

e) Conformity with the zoning ordinances and master plan;
f) General conformity with the governing body’s master plan of streets and highways;

g) The effect of the proposed subdivision on existing public streets and the need for
new streets or highways to serve the subdivision;

h) Physical characteristics of the land such as floodplain, slope and soil;

i) The recommendations and comments of those entities reviewing the tentative parcel
map pursuant to NRS 278.330 and 278.348, inclusive;

i) The availability and accessibility of fire protectién including, but not limited to, the
availability and accessibility of water and services for the prevention and containment
of fires including fires in wild lands;

k) Community antenna television (CATV) conduit and pull wire; and
[) Recreation and trail easements.
C. Tentative Parcel Map Case Number PM16-006 (TL Mt. Rose Estates) — Hearing,

discussion, and possible action to approve a parcel map dividing a +6.65 acre property
into two parcels of +3.90 and +2.75 acres.

e Applicant/ Property Owner TL Mt. Rose Estates, LP
e Location: Northern Terminus of Callahan Road
¢ Assessor's Parcel Number: 150-460-05
o Parcel Size: 6.65 Acres
e Master Plan Category: Suburban Residential (SR) and Rural (R)
¢ Regulatory Zone: High Density Rural (HDR) and General Rural (GR)
e Area Plan: Southwest Truckee Meadows
e Citizen Advisory Board: South Truckee Meadows/Washoe Valley
¢ Development Code: Authorized in Article 606 Parcel Maps
¢ Commission District: 2 — Commissioner Lucey
¢ Section/Township/Range: Section 35, T18N, R19E, MDM,
Washoe County, NV
o Staff: Trevor Lloyd, Senior Planner

Washoe County Community Services Department
Planning and Development Division

Phone: 775-328-3620

E-mail; tlloyd@washoecounty.us

May 12, 2016 Washoe County Parcel Map Review Committee Meeting Minutes
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Ms. Robb opened the public hearing. Mr. Lloyd reviewed his staff report dated April 26,
2016. Mr. Lloyd noted there are two additional conditions 1(i), “The property is still subject to
any applicable legal restrictions that might exist on it; Washoe County takes no position one way
or the other on any such restriction” and 1(j), “The following note shall be placed on the final
map: No dwelling unit shall be placed on parcel A-1 or parcel A-2.”

Ms. Ray requested a note be added that all permits pulled for this site, parcel A- 1 and A-2
shall meet the requirements of Washoe County Code

Steve Strickland, the applicant’s representative with Wood Rodgers, said they had no
problem with the conditions in the staff report or the additional conditions made by Mr. Lloyd.
Mr. Strickland emphasized the meeting today is about the parcel map, the water treatment plant
has already been approved.

Mr. Lloyd added, the use of the water treatment facility has been approved and could be
established whether or not this parcel map is approved.

Ms. Robb opened public comment.

Jeff Spencer, attorney retained by the homeowners, is here to oppose the division of the
parcel. The one parcel is planned to be used by TMWA for a water treatment facility. The other
parcel; it is uncertain what its future is. Mr. Spencer provided the Committee with a signed
petition from homeowners in the Mt. Rose Estates community. There are 29 signatures
representing 29 homes in the community, all opposed to the division of the parcel and further
opposed to the TMWA facility in that location. Mr. Spencer confirmed there are 62 lots in the
Mt. Rose Estates subdivision, two of them are owned by Washoe County, 16 are owned by the
developer, and 44 are owned by homeowners. Within a week 29 of the homeowners have
signed the petition and formally opposed the division of the parcel. If there is any question
whether the public is in favor or opposed to this, the overwhelming evidence is they are
completely opposed. The basis of the opposition is: Mr. Spencer doesn't believe the developer
had the right to strip off this parcel to begin with. This tentative parcel map shouldn’t be in front
of the Parcel Map Review Committee and he will seek further action to unwind this task. Mr.
Spencer submitted a example of a zoning plat that was signed by each of the homeowners, in
2013, at the time they purchased their lots. In it, it clearly shows an open space designation
next to a retention basin in the parcel they are discussing today, in the upper right portion of the
subdivision. That open space designation goes along with the bylaws of Monte Vista at Mt.
Rose language which defines common area and open space and its land that should have been
deeded to the community itself rather than taken off for the developers own personal benefit.
During the application process, on December 15, 2015 as part of the application, Wood
Rodgers prepared a map that contained a designation of this lot as “common area C.”
“Common area C” is not part of a recorded plat but it does show the intent, at least up to this
point, of the developer was this was going to be open space or common area for the
homeowners to enjoy and, based on the signature cards, they bought their lots in reliance of this
parcel remaining open. Mr. Spencer went on to say, a subsequent application by Wood
Rodgers corrected their designation and now it became the mysterious “parcel A”. Not
recorded, this does not change its designation. Mr. Spencer indicated a notice issue where,
when the application was submitted by TMWA, the location was designated as, “water treatment
plant is located in the approved, unbuilt Monte Vista subdivision approximately 1/3 mile north.”
At the time of this application, December 2015, this was not an unbuilt subdivision. It was lived
in. These homeowners were in place before this approval was granted. Mr. Spencer noted
open space requirements as promised by the developer initially have not been met. Wood
Rodgers has been very good about keeping track of the open space, they're very consistent
about their other measurements but the open space hasn't been followed. It has been
shrinking: 8.3 acres has disappeared out of the 28 acres, which is a 30% error. That's far
beyond substantial compliance. Mr. Spencer asks the Committee, because of the opposition,
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the lack of appropriate notice, and the fact the developer didn’t have the right to sell this land to
begin with and the damage to the homeowners should this go forward, to deny this application.

John Enloe, with TMWA, addressed some of the aforementioned issues expressed. In
terms of the “open space” designation; the current CC&R’s are applicable to the Estates at Mt.
Rose 3A. Mt. Rose 3B is where this parcel will lie, ultimately, is an annexable portion of that
property or of those CC&R's but isn’t currently part annexed into that CC&R, so technically that
property is not currently subject to the CC&R’s as they are today. If it were, those CC&R's also
reserve the right for the developer to dedicate parcels to quasi-public and public entities and
utilities for the purposes of public utilities of which the water treatment plant would be one of.
The CC&R’s also talk about the ability to annex in a portion, or all, or none of the annexable
portion which is 3A. Mr. Enloe continued, in terms of the acreages they have worked with the
County to make sure the acreages meet what they need to meet the future 23 sub-dividable
lots. The parcels have changed. The original tentative map has changed. Originally, we
showed a much bigger portion of that area as open space but Washoe County Parks didn’'t want
all that open space they just wanted the trail around White’s Creek. So, some of the property
changed from open space or common area elements. There’s been a boundary line adjustment
to create the parcel that was ultimately dedicated to Washoe County. There has been a lot of
moving parts getting to this point but they have worked with the County and they are in
conformance with acreages that are required to develop the 23 lots they’ve got there.

Bret Lowry, a homeowner, said he doesn’t feel he got proper notice of the water plant being
approved. A lot of the neighbors he spoke with didn’t receive anything. He feels this was
pushed under the rug and they were never really notified. When they did find out about it and
started digging into it, they found out a lot of things in thé CC&R's do apply to this property and
they were all induced, fraudulently, into purchasing their properties because that parcel was
always supposed to be open space and it didn’t remain that way. All the documents they have
on their purchase agreements enforce that. They feel what's going on is underhanded and that
is why they are here today.

Jason Cowen, a homeowner, said his backyard will look into the water treatment facility.
The problem he has is; when he bought the house he made the mistake of believing the
salesperson that nothing would ever be built behind us, except across the street. Now,
conveniently, things have been moved around and now our builder is selling this land to help
them to pay for a bridge for them to continue to build homes. He feels it was misleading. If he
and his wife had been told there was a potential for this to happen they would have never
bought there. He thinks the salesperson had a responsibility. In his dealings with the builder he
feels they'll take any shortcut they can to make a profit. He’s frustrated and wants to sell his
house. He bought the land for their family to grow but thinks this will affect the value of their
homes. Who wants to look at a water treatment plant behind their homes?

Mr. Enloe wanted to address two things regarding public notification and misperceptions
about the timing of how all this went down. Mr. Enloe opined there was a perception the
developer knew this was in the works for a long period of time which is not the case. TMWA
took over the water system in that area from Washoe County, January 1, 2015. TMWA knew
there were issues with groundwater sustainability in this area when they acquired the water
system so they started working immediately towards improvements to help the situation. Based
on a meeting he had with Mr. Garcia, a resident, he looked for the first email correspondence he
had with Rich Ballestrari, of Tim Lewis Homes, and he thinks it was sometime in August 2015.
That was the first written communication TMWA had with this developer, that they were
interested in his parcel. So, in 2013 — 2014, the developer had no idea. This treatment plant
wasn’t proposed until May or June 2015 when TMWA adopted new rules. Did the process
happen quickly, yes. TMWA had a public meeting with their Board of Directors on November
18, 2015 where the purchase agreement for this piece of property was reviewed and approved
by their Board. Mr. Spencer asked who approached who. Mr. Enloe said he approached Rich
Ballestrari. Mr. Spencer asked, because of the location? Mr. Enloe said yes. Mr. Enloe went
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on that November 18, 2015, after the Board of Directors meeting, TMWA had a meeting with
Monte Vista HOA at which they presented the concept of the water treatment plant. The
meeting was held at an office off Professional Circle in Damonte Ranch. TMWA filed the
special use permit application in December 2015. They sent out 6,500+ letters to the
community and all of south Reno regarding the need for the water treatment plant. The people
in the Monte Vista subdivision got two variations of that letter one of which notified them of a
TMWA sponsored open house on January 11, 2016. There was also a Citizen Advisory Board
(CAB) meeting on January 14, 2016 where this issue was discussed. There was also a district
forum meeting hosted by Commissioner Lucey on January 21, 2016 regarding this project.
Then there was the public hearing at the Board of Adjustment on February 4, 2016 for the
special use permit, which was reviewed and approved. Mr. Enloe feels TMWA has been very
transparent and open. He understands the property owners may have been told one thing by
the salespersons but at that time they didn’t know any different. The Ross’, who live to the north
of the property, immediately adjacent to the treatment plant, had concerns about the reduction
to their homes value so TMWA hired an appraiser to review their house, the treatment plant as
was proposed, and would it cause any detriment to their property. The comment from the
appraiser was, “...based upon my inspection of the subject residerice and the site for the new
water treatment plant coupled with the information which has been set forth in the preceding
paragraphs it is my opinion based on the information currently available that the proposed water
treatment plant will not have a material impact on the value of the nearby Ross’ residence.”
TMWA has agreed to work with the neighbors to install landscape, etc., to mitigate potential
view impacts. TMWA knows it's not what the property owners signed up for then they bought
their residences there but this is an essential facility for the water system that serves those
residences.

Duane Warth spoke in response to Mr. Enloe saying he doesn't think the history is the
problem. From his research he doesn't think Tim Lewis had a right to sell the property. He
thinks if the map is approved it will be premature and will cause a lot of problems down the road.
He thinks there are other things in the “wind” of which he’s not at liberty to discuss. He asks the
Committee to put off approvmg the map until the issues can be resolved.

Joseph Pennacchio, a resident, submitted a plat showing the location of his residence in
relation to the water treatment plant along with a map which complies with the CC&R map. He
noted there is a common area and open space as indicated on what Mr. Spencer produced as
the document of plat the residence all signed given to them by Tim Wilson (Lewis?). Mr.
Pennacchio submitted a drawing of the water treatment plant that will be behind his house along
with pictures of the lots in relationship to the water treatment plant.

Ms. Robb closed public comment.

Mr. Gump said he was concerned about making a decision on the item without a resolution
between the two parties. He suggested a condition be added that all parties sign off before the
construction of the facility.

Ms. Ray confirmed the use of the parcel, before splitting, has already been determined and
whether the Committee approves, recommends continuance, or disapproves, the use of the
parcel is still going to continue based on actions already stated. Ms. Ray requested advice from
legal counsel on how to proceed.

DDA Watts-Vial noted there is specific review criteria described in Article 606 and
agreement of adjacent property owners is not listed in there. To put that in as a condition of
approval is not appropriate. The use of the property has already been approved and that is not
what this committee is here to do. They are here to decide whether or not to parcel.
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Mr. Rubio said he understood everyone’s concerns and based on the Health aspect side
TMWA has met every condition of the Washoe County Health District. From his standpoint, he
wouldn’t have any grounds not to approve this project.

DDA Watts-Vial read into the record, under development code section 110.606.30 (c),
“action required by the Parcel Map Review Committee, if the application is determined to be
complete, the Parcel Map Review Committee shall approve, conditionally approve, or
disapprove the tentative parcel map within 60 days of the date the application is determined to
be complete unless the time limit is extended in writing by the mutual consent of the sub-divider
and the Director of Community Development. Failure of the Parcel Map Review Committee to
take action within the time prescribed, in this section, shall result in approval of the parcel map.”
DDA Watts-Vial brought that up as there has been a call for a motion but there is not a
response to that, essentially it will die due to a lack of a motion the time limit will continue to
press on. If the time limit goes by, it'll be approved by operation of law.

Ms. Robb moved that, after giving reasoned consideration to the information contained
within the staff report and the information received during the public meeting, the Washoe
County Parcel Map Review Committee approve Parcel Map Case Number PM16-006 for TL Mt.
Rose Estates, LP, subject to the conditions of approval as listed in the staff report, and make
the determination that the following criteria is or will be adequately provided for pursuant to
Washoe County Development Code, Section 110.6086.30, including conditions 1(i) and 1(j). Mr.
Rubio seconded the motion which carried unanimously.

The motion carried and considered the following criteria:

1) General improvement considerations for all parcel maps including, but not limited to:

a) Environmental and health laws and regulations concerning water and air pollution,
the disposal of solid waste, facilities to supply water, community or public sewage
disposal and, where applicable, individual systems for sewage disposal;

b) The availability of water which meets applicable health standards and is sufficient
for the reasonably foreseeable needs of the subdivision;

c) The availability and accessibility of utilities;

d) The availability and accessibility of public services such as schools, police and fire
protection, transportation, recreation and parks;

e) Conformity with the zoning ordinances and master plan,
f)  General conformity with the governing body’s master plan of streets and highways;

g) The effect of the proposed subdivision on existing public streets and the need for
new streets or highways to serve the subdivision,

h) Physical characteristics of the land such as floodplain, slope and soil;

i) The recommendations and comments of those entities reviewing the tentative
parcel map pursuant to NRS 278.330 and 278.348, inclusive;

j)  The availability and accessibility of fire protection including, but not limited to, the
availability and accessibility of water and services for the prevention and
containment of fires including fires in wild lands;

k) Community antenna television (CATV) conduit and pull wire; and
I) Recreation and trail easements.

8. *Reports and Future Agenda ltems

A. *Legal Information and Updates
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Ms. Robb said she will be creating a staff report to update the current PMRC Rules, Policies,
and Procedures to better reflect how the Committee should function and to change membership
due to the water merger and fire service changes. Ms. Robb also requested members to think
about alternates.

9. *Public Comment

Jeff Spenser requested the Committee look at the amount of time still available under
Section 606.15(c) and give it some time to work itself out. All the issues that have been
identified so far were found within a week so they will find additional issues. Rather than
complicating things by having to unwind a division, he asks the Committee to take the time
allotted to them.

10. Adjournment
Ms. Robb adjourned the meeting at 2:34 p.m.

Respectfully submitted,

Donna Fagan, Recording Secretary

Approved by Committee in session on , 2016.

William H. Whitney
Secretary to the Parcel Map Review Committee
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND PROVISION FOR ALTERNATE DISPUTE RESOLUTION FOR
MONTE VISTA AT MT. ROSE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND PROVISION FOR ALTERNATE DISPUTE RESOLUTION FOR MONTE VISTA AT
MT. ROSE ("Declaration”) is made this 19* day of July, 2012 by TL MT. ROSE ESTATES L.P., a
California limited partnership, herein referred to as "Declarant”, with reference to the following facts
and is as follows:

RECITALS

A. Declarant is the Owner of that certain real pro
County of Washoe, State of Nevada, known as Phase 3A of ich is\described
in Exhibit “A” and made a part hereof.

of the Annexable Property into the jurisdi

Property annexed into and made subject to the juri i is Deglaration are referred to herein
collectlvely as the “Annexed Property.” The Prope rty, A : erty, and all improvements

and mnning with the Project imposing conditid estrictions for the development,
: hintenance of the Project,}including, without limitation, the assessment

D. This Declaration is infended to-secure the development of the Project as a high quality
residential community.

ed that all of the real property described herein constitutes a
i the meaning of NRS 116.075.




Association, as amended from time %

4133104 Page 9 of 70 ~ 07/19/2012 02:07:54 PM

DECLARATION:

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held,

‘conveycd, encumbered, leased, used, occupied, improved, and otherwise affected in any manner

subject to the covenants, conditions, restrictions, easements and other provisions of this Declaration,
all of which are hereby declared to be in furtherance of a general Plan for the development,
improvement, and sale of the Property, and are further declared to be for purpose of enhancing,
maintaining, and protecting the value and attractiveness of the Property\ All provisions hereof shall
be deemed to run with the land as covenants running with the land or as dquitable servitudes, as the
case may be, and shall constitute benefits and burdens to the Declarant and its issignees and to all
persons hereafter acquiring or owning any interest in the Property; howevex, such interest may be
obtained.

ARTICLE 1
DEFINITIONS

used herein shall have the meanings set forth i
"Act" shall mean the Uniform Commd
be amended from time to time,

ecital €

"Annexable Property” is defined in
"Annexed Property” is defined in Recital ©

"Annual Assessment™is defined in Section 6.4.1

"Architectural Compittec” shall thean the\committee reSponsibléfor implementing and
enforcing the requirements faind restrictions gdverning the construction asid alteration of all
Improvements on Lots] as more particularly set\forth\in Article VIII below.

Architectural Committee efined'in Section 8.4 of this Declaration.

“Articles" or "Articles dof Incorporation™ means the Articles of Incorporation of the

lIme.

" Assessments" is defined.in Section 5.1.1.

"Association” means
onprofit Corporation

nte Vista at Mt. Rose Homeowners Association, Inc., a Nevada
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" Association Property" means all real and personal property now or hereafter owned by or
leased to the Association or in which the Association has a recognizable legal or equitable present or
future interest.

"Beneficiary" means a beneficiary under a deed of trust or a mortgagee under a mortgage,
and/or the assignee of such beneficiary or mortgagee.

"Board" or "Board of Directors" means the Board of Directors of the Association and is
synonymous with "Executive Board" as defined by the Act.

“Budget" is defined in Section 6.4.1.

"Bylaws" mean the Bylaws of the Association, as amended from timg to

or common area on a Map, together with all Impro
including, but not limited to, all streets, roadwaj

of trust, trust deed,

as security for
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"First Deed of Trust" means the most senior Deed of Trust on a particular properfy.

"Governing Documents” means the Declaration, the Articles, the Maps, the Plans, the
Bylaws, and the Rules as each may be amended from time to time. Any exhibit, schedule or
certification accompanying any Governing Document shall be deemed a part thereof.

"Hearing Panel" is defined in Section 3.29.3.

"Impacts” is defined in Section 2-A 4.

appurtenances thereto,
arages, carports, roads,

“Improvement" means all structures, and works of improvem t and

windbreaks, planting, planted trees, shrubs, poles, signs, exterior air condl Honing, water softener,
satellite dishes, antennae, fixtures or equipment.

"Lot" or "Parcel" means any portion of the Prope :
and intended for improvement with a single family residence, wheth : !
.improved. The boundaries of each Lot/Parcel and th nbe ot arcel are set
forth on the Maps.

"Lot Wall” is defined in Section 3.28.

4
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"NRS" means the Nevada Revised Statutes,

"Owner" means any person or entity, including Declarant, holding a fee simple interest in a
Lot or Parcel, or who is the buyer of a Lot or Parcel under a recorded contract of sale.

"Owner Complaint" is defined in Section 3.29.1.

"Perimeter Wall" is defined in Section 3.28.

"Plan" means those items set forth in NRS 116.2109, including
which are filed with agencies which issue permits for the Project, ‘o
designations set forth thereon identifying Units, all of which are by
herein.

wings of Improvements
all number and letter
is reference incorporated

"Project” is defined in Recital C.

"Property” is defined in Recital A.
of persons in connection therewith, as adopt e Boa
Declaration and the Bylaws, together with ) : i ay adopt
under this Declaration and/or the Act.

"Special Assessment" is defin

"Special Declarant's Rights" means
Declaratlon which are personal to Declarant and

ARTICLE 2
COMMON ELEMENTS

i Elements. All of the Common Elements are or will be owned by
lements shall remain private property of the Association unless
uant to the provisions hereof, and nothing contained herein shall
he pubhc of the Common Elements or any portion thereof.

: Except as otherwise expressly provided elsewhere in

5
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throughout the Common Elements for recreation, ingress, egress, support, and all other appropriate
purposes, provided, however, that this easement shall not extend to any portion of the Common
Elements located on an individual Lot. Each such easement shall be appurtenant to and pass with title
to each Lot.

2.3 Use of the Common Elements. Common Elements may be used solely for residential
subdivision purposes, including landscaping, ingress and egress, and recreation. The Board shall
regulate the use of the Common Elements through its Rules, as promulgatgd and amended from time
to time. No persons other than the Owners, their family members, guests’and invitees or the Owner's
tenants, their family members, guests and invitees shall be allowed-to in\any Wanner use or occupy
the Common Elements. Each Owner shall at all times be responsible for any and all activities of his
tenants, guests and invitees using the Common Elements. Furthermore, each Owner shall reimburse
the Association for any damage to the Common Elements caused intentionally or hegligently by such

Owner or his family, tenants, guests, or invitees, and the amount of such reimbursement shall be
levied as a Violation Assessment if not paid upon request from the-Association. No Itaprovements
within the Common Elements shall be altered or removed-except at the express direction of the

entity responsible for maintaining such Common Elements.

2.4 Declarant’s Common Elements Easement Rights; Dedication of Common Flements.

2.4.1 Reservation of Common [Ele -M—m hFavor of Declarant. arant
hereby reserves unto itself such easements over, through and under the Sommon Elements s fhay be
this Declaration, or (ii) exercise

systems, water, heating and gas lines or pipes, and any and all equipment and other apparatus relating
thereto. The rights reserved by Declarant in this Section 2.4.2 may be exercised during such time as
Declarant owns any portion of fhe Property or the Annexable Property, or holds any contractual right

6
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under Section 2.4.2 have expired, the Association shall be entitled to exercise the rights
reserved to Declarant under Section 2.4.2, provided that at least sixty-seven percent (67%) of
the voting power of the Association has approved such action.

244 Ri f Association to Encumber Common Elements. The Association may
encumber the Common Elements in connection with authorized obligations, but only upon
the affirmative vote of not less than sixty-seven percent (67%) of the voting power of the
Association.

2.4.5 Declarant's Obligation to Convey. Declarant shall donvey, fee simple title to the
Common Elements shown on a particular Map to the Association prior o the first
conveyance of a Lot shown on such Map to an Owner other than Declarant, free and clear of
all encumbrances and liens, except (i) real property taxes and assessments that may be due
but are not delinquent; (ii) easements, covenants, conditions and rese ations ﬂlen of record

Washoe, or any other political subdivision or public organization having
Property, or by virtue of any organization ef political bod created pursuant o
statute, law, ordinance, or regulation.

2.4.6 Maintenance of Common Elefnents. Maintehance of any particular Common
Elements and any and all Improverfients thereon shall be the\obligation of the Declarant
solely until such Common Eleménts are conveyed to the Assdciation and such conveyance is
recorded in the official records of the County Recorder of Washoe County, Nevada. From
and after the date of such conveyance, the obligation to maintainSaid Common Elements and
the Improvements thereon shall be the obligation 0f the ASsocjation, except as to any portion
of such Common Elements for which maintenance responsibility is assumed by a special
assessment district o ny other apprapriate govetnmentabentity, and thereafter Declarant

: atio intain the Cominon Eleinents. During the period of its
ion shall maintain and manage the Common Elements
and workmanhke m4nner.

ify, defend and hold harmless Declarant,
egligence or willful misconduct of that Owner,

or willful misconduct of Declarant. Similarly,

4 ofe harmless the Association, without limitation, on any
claims, arising from the negligence 6 willful misconduct of that Owner, his family, relatives, guests,
or invitees, for damages sustained on the Common Elements, except to the extent any such claims
arise from the negligence or willful misconduct of the Association.

ARTICLE2-A
PROPERTY RIGHTS

7
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improvement on the Project, provided that, in exercising the rights reserved under this Section 2-A.l,
Declarant shall not unreasonably interfere with any non-Declarant Owner’s use and enjoyment of his
or her Lot. The easement reserved by Declarant in this Section 2-A.1 shall permanently expire at such
time as Declarant no longer own any portion of the Project or the Annexable Property and no longer
holds any contractual right to purchase any portion of the Annexable Property.

2-A.2 Encroachment Easements. Declarant hereby reserves for each Lot, as the dominant
tenement, an easement over all adjoining Lots and Common Elements, as the servient tenements, for
the purpose of accommodating and maintaining any encroachment which occurs due to engineering
errors, errors in original construction, settlement, or shifting of structureg; or any other cause as long

- e Common Elements, as
the dominant tenement, an easement over adjoining Lots, as the servient'tenements, for the purpose
of accommodating and maintaining any encroachment due to engineering-errors, errors in original
construction, settlement or shiﬁing structures; or any other causes. In the event al ot or Improvement

encroachments over adjoining Lots and the Common Elem there shall be
valid easements for the maintenance of the encroachments as long as | all exist. In no event
shall a valid easement exist pursuant to this Section 2-A.2 in , or the
Association if the encroachment occurred due to the willful misconducta ner, or
the Association, respectively.

2-A.3 Drainage Easements. Declarant/hereb he Common Elements and each
Lot, for the Common Elements and each g’ to the
drainage patterns created or required by th nject approved by Washoe
County, as well as the actual, natural, 3 lage Each Owner covenants that
if it becomes necessary to alter the ps ot for the protection of his
Lot, such Owner shall do so in accordance a manner that will not harm or

2-A4 Co i ement. During arant's development of the Project the
construction of streets, utlh i S a nprovements (generally, the
"Construction") will p; i e, li g nighttime hours) and other adverse
impacts ("Impacts™) within : igvitees and licensees which may
be alleged in the futufe ta € or otherwise impair the use and enjoyment of the
Common Elements, reof. The term "Impacts" is intended to be construed

o include all dvers consequences Cnstructlon activity which might be an annoyance
isance, particularly Without timitation dusét an

iolation Easement. Declarant hereby reserves over each Lot, for the

asement for such access and use as the Association may require in
3.29.

. Declarant hereby reserves over all improved streets and roadways
erpetual; non-exclusive easement for access, ingress and egress for the benefit
Ann xable Property owned by Declarant or for which Declarant holds a
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2-A.7 Perimeter Lot Easement. Declarant hereby reserves over each Lot on which a
Perimeter Wall is located, for the benefit of the Association, and easement for such access as the
Association may require in meeting its obligations under Section 3.28.

2-A.8 Slope Easement and Berming. Declarant hereby reserves over each Lot, for itself and
the Association, a ten (10) foot wide easement from all Lot lines coinciding with street right-of-way
lines and berming for the purpose of cuttmg, filling, drainage and maintenance of slopes and drainage

COurses,
2-A.9 Natural Corridor Restriction. The Natural Corridor area ofy a List shall be left as a
natural corridor and open space corridor. There shall be no grading allowed on\the Natural Corridor

changes of any kind

3.1 f Restrictions; Other R ire and intention of the Deglarant,
with this Article III, to impose on the Property icti bestuse
and the most appropriate development and im rotect the Owners\agdinst
such improper use of surrounding Lots as of their property or interfere
with the peaceful and quiet enjoyment of ; | beauty of the Lots
Additional conditions on the use and deve G : d in the Nevada Revised
Statutes, the Washoe County Code, and the v ous proj al$ issied by Washoe County. In
the event standards and restrictions are addr his Declaration and any of the preceding, -

the more restrictive standard shal

jimum 30-foot setback and those lots adjacent to
t buffer (total 50 feet). An Owner may rent his
lease or rental agreement shall be in writing and

a single family; provi
specify that failure to
der the lease or rental agreem
(6) months, Whether or not the written leases or rental agreement so provides, all tenants of Lots are
subject to and are required to abjde by the provisions of the Governing Documents.
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3.3 Parking and Vehicular Restrictions. No Owner shall park, store or keep within the
Property any inoperable or commercial type vehicle (mcludmg, but not limited to, any dump truck,

cement mixer truck, oil or gas truck or delivery truck, ice cream truck or van) unless said inoperable
or commercial vehicle can be stored in the garage of the Lot. No Owner shall park, store or keep on
his Lot any recreational vehicle (including, but not limited to, any camper unit, house/car or motor
home); any bus, trailer, trailer coach, camp trailer, boat, aircraft of mobile home or any other similar
vehicle, unless the recreational vehicle is not visible from the front of the Lot or from neighboring
property. (The above excludes camper trucks and similar vehicles up to and including three-quarter.
(3/4) ton when used for everyday-type transportation and subject, to apppéval by the Board). In
addition, no Owner shall park, store, or keep anywhere within the Propérty ahy vehicle or vehicular
equipment, mobile or otherwise, deemed to be a nuisance by the Board. Np vehicles of any type shall
be parked on any street or Lot within the Property for the purpose of accomplishing repairs thereto or
the reconstruction thereof, except for emergency repairs and then only to the\extent necessary to

enable movement of the vehicle. The Board shall have the power to enforce : ing and vehicle
use restrictions applicable to the Property, including the po : ting vehicles from any
of the Property to the extent pemntted by applicable law. sha nly to velucles used

the PrOJect or upon the Annexable Property. Although the streets within the De
streets, it is the purpose and intent of this Declaratjorr to imipose an equitable servitude
any parking of vehicles by Owners or tenants opr‘any street or dn vey ithi

¢ on Such Owner's Lot in a nieat, orderly

3.4 Garages. Each Ov i :
condition with all storage gré Ietely enclosed. Garages shail\be used only for the purposes of
parking vehicles and other stordge 2 rksho P\purposes, subject to the Rules. No garage may be
converted into a living Area in writing by the Architectuzal Committee, and no

‘ 6 exterior appearanee of the garage. Garages shall
remati avallable for the sto age of at least the niymbe of motor vehlcles that can be stored in the

in the garage : hen not in use and garage/doors shall be maintained in a closed position
eoccasions when thie door(s) must be open to permit the ingress and egress
provide ventllatl to persons who are working in the garage area.

3.5 Signs. Other than during construction of a house, no sign, billboards or advertising
structures of any kind may be displayed on any Lot without the approval of the Architectural
Committee. Notwithstanding the™oregoing provisions of this Section, the Owner of each Lot shall
have the nght to place one sign on/such Owner's Lot to advertise such Lot for sale or lease, provided
that such sign shall not be Jargey than two feet (2') by three feet (3'). All residences shall have a
designated address numbey/that/is easily viewable from the road and of a design that is consistent
thh the_community. Ne othe 31gns shall be permitted except as Specxﬁed in this Sectlon "The

10
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3.6 Antennae, Satellite Dishes. No pole, flagpole, mast, satellite dish, receiver, or other
outdoor antenna or related device shall be allowed on any Lot if such device is visible from a
neighboring property or the street, except satellites dishes not exceeding eighteen inches (18") in
diameter located in the side or rear yard of the Lot. Nothing in this Section shall be deemed to :
conflict with any federal statutes, rules or regulations promulgated by the Federal Communications
Commission pertaining to the use or installations of satellite dishes, or any statutes rules or '
regulations promulgated by the State of Nevada or the United States Congress pertaining to the
display of the flag of the United States of America. In the event of any conflict, federal and/or state
law shall control.

3.7 Unsightl icles. No unsightly articles, including cl_oth ines)\ shall be permitted to
remain on any Lot so as to be visible from neighboring property. Withous limrting the generality of
the foregoing, refuse, garbage and trash shall be kept at all times in covered, sanitary containers or
enclosed areas designed for such purpose. In no event shall such containers ke kept where they are
visible from any neighboring Lot unless such containers are Iéss-than six feet (6") in height and are

brought to the front of a Lot no earlier than the
provided that such contamers are removed frowy

ofi capable of control ing the animal, and 4 hen has in his possession a proper or adequate
uténsil or other means of cleani all feces of such animal. No animal may be
ethered and left unattended in aiy ard area or in any portion of the Common Elements.

Furthermore, to the extent permitted by law, any Owner shall be liable to each and all remaining
Owners, residents, their families and guests, for any unreasonable noise or damage to person or

11
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other nonresidential purposes, mcludmg without limitation any activity for which the provider is
compensated in any way or receives any form of consideration, regardless of whether the actmty is
engaged in full or part-time, generates or does not generate a profit, or requires or does not require a
license. Notwithstanding any provision of this Declaration to the contrary, Declarant may use any
portion of the Property for 2 model home site and display and sales offices in accordance with Amcle
X hereof, The provisions of this Section and Section 3.2 shall not'preclude any of the above- ;
described activities which are conducted without external evidence thereof provided that all of the
following conditions are fulfilled: (a) such activities are conducted in conformance with all
applicable governmental ordinances; (b) the patrons or clientele of such attivities do not routinely or
in s1gmﬁcant numbers visit the Lot or park automobiles or other vehiclés within the Property; (c) the
ght, sound or smell from

may be conducted upon the prior written approval of the B i : ay begranted or
withheld in the Board's sole and absolute discretion. :

3.10 No Further Subdivision. No Lot may be-fartie
approval of the Board, which approval may be gps

absolute discretion; provided, however, that nathi
Owner from, or require the approval of the Boa
any Lot to more than one (I) person to be he
by the entirety or as community prope
provided that any such lease or rental sha
Declaration.

increase the burden on g
drainage is defined a

the view from any other Lot. Eac Owrtier or resident of a Lot shall be responsible for periodic
trimming, pruning and thinning of all hedges, shrubs and trees located on that portion of his Lot
which is subject to his control pr maintenance, so as to not unreasonably obstruct the view of other
et} by accepting a deed to a Lot, hereby acknowledges that any
eglarant may impair the view of such Owner, and hereby consents to

12
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1

Atrticle VIII. No modification may be made that will impair the structural integrity or mechanical
systems or lessen the support of any portion of the Project.

3.14 Maintenance and Repair. The Owner of each Lot shall be solely responsible for
maintaining such property, and all Improvements thereon, in a clean and orderly manner, in a good
condition and state of repair, and adequately painted or otherwise finished, all at such Owner's sole
cost and expense. The Owner of each Lot shall keep such Lot free of debris, junk, and abandoned or
inoperable vehicles, machinery, and equipment. Furthermore, the Owner of each Lot, subject to the
restriction set forth in Section 2-A.9, shall keep all vegetation on such’Liat appropriately irrigated,
mowed, and pruned, as applicable, and shall immediately replace or otherwise landscape any yard
area cultivated with grass or sod if such grass or sod is allowed to.die. No‘building, structure, or other
Improvement within the Project shall be permitted to fall into disrepair. No‘QOwngr shall do any act or
work that will impair the structural soundness or safety of any Improvement ocated in the Project. If

: i ange proceeds shall
be paid to the Owner or the mortgagees thereof, as their mpecﬁ i ay appear; and such;

3.15 Utility Service. No lmes, wires/ or nt or
telephone, television, or radlo signals shall b ithin
any Lot unless the same shall be contain ground

the erection and use of temporary powe
Improvements.

3.18 Nuisances. No Owner shall permit anything or condmon to exist upon his Lot that shall
induce, breed, or harbor infectipus plant or tree diseases or noxxous insects. No rubbish or debris of

¢ permitted to arise there from /so as to render the Property orany portion thereof unsanitary,
sightly, or offensive. No Aois¢’ or other nuisance shall be permitted to exist or operate upon any

otind devices (other than security devices used exclusively for security
vehicles, large power equipment or large power tools, unlicensed off-road

13
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motor vehicles or other items which may unreasonably disturb other Owners or residents or their
guests shall be located, used or placed on any portion of the Property without the prior written
approval of the Board. Alarm devices used exclusively to protect the secunty of a Lot and its
contents shall be permitted, provided that such devices do not produce annoying sounds or condmons
as a result of frequently occurring false alarms. Nothing shall! ibe done to or kept on any Lot or
Improvement thereon that might increase .the rate of, or cause the cancellation of, insurance for the
Project, or any portion of the Project, without the prior written consent of the Board. The provisions
of this Section are subject to Declarant's right to construct and complete Improvements within the

3.19 Mineral Exploration. No portion of the Project shall be used
to remove any oil or other hydrocarbons mmerals of any kmd gravel, or €z

Notw1thstandmg the forcgomg, excavation may take placeon for
construction of main dwelling units, retalmng walls, outbuildings and pose of
contouring, shaping, and landscaping, or in the erectl nofp erm1tted fcncmg erally improving
any Lot.

3.20 Roofs. No flat roofs on any building o1 other g any
trailers or temporary structures for use inciden or the
sales of Lots owned by Declarant)

character, including trailers, shacks or other.o bunld : ermitted on any Lot, either

temporarily or permanently. This Section shall notapply 2} emporary structures for use
incidental to Declarant's construction on the Property’a es-of Lots owned by Declarant, which i
structures may be maintained i§

I be promptly removed upon :
completion of all such cop ' i

motonzed vehicles shall be operated i in any ares wi 'n the Pl’OjeCt except on a street or dnveway All
it and other -« ed within the PrOJect shall be observed at all times.

3.23 Exterior Lighting. All exterior lighting plans, other than for low voltage decorative
lighting, must be approved by the Architectural Committee.

ce erosion and dust problems. The site shall be kept in a clean and
the contractor shall have approved sanitary facilities on site as well as

14
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i
s

E

N | i
performed by Declarant, construction work hours shall be limited to 7:00 a.m. to 7:00 p.m. Under no
circumstances shall any Owner, including Declarant, conduct blastmg activities or otherwise detonate
any explosive material on any portion of the Property. T

3.25 Sports and Play Equipment. Bicycles, toys and childfen's play equipment, sports
apparatus and equipment, motorcycles, ATV's, snowmobiles, and similar vehicles must be garaged or

stored in an enclosure or fenced in a manner to be hidden from public view when not in use;
provided, however, that nothing herein shall prohibit the placement.of play‘equipment and sports
apparatus of a permanent nature in a back yard area (other than a Natur] Coixidor area), subject to
prior approval by the Architectural Committee.

d shall be placed;

operated or mamtamed upon or ad_]acent to any Lot except such machmcry ipment as is usual
or appurtenant

stmctur&s within the property or is assomated with a ofa Lot resident,

any party wall is not constructed exactlyon. th i Ovwmers|affected shall accept the !

the boundary between two Owners, then each such ¢at. half of such cost). If a party
- er whose Lot has use of the wall may
contribute to the cost of

binding upon the Owners which area

: .'-} Berms. Walls, fences and/or berms around the exterior boundary of

15
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|

limitation, temporary alterations, such as,removal of the Lot Wall or Berm for construction of a

swimming pool or other Improvement) shall be made to the Perimeter Walls or Berm, or any portion
thereof, without the prior written approval of the Architectural Committee. An Owner's failure to |
insure, failure to maintain, or failure to repair or replace a Lot W4ll or Berm within sixty (60) days :
when reasonably necessary, in accordance with this Section, consltxtutes a nuisance under Section 3 4
that may be corrected pursuant to Section 3.29. The foregoing notwuhstandmg, the Association, at its
sole expense, shall be responsible for removing or painting over any graffiti from or on the exterior °
sides of the Perimeter Walls or Berms. g

B

3.29 Maintenance Violations.

its, or causes any |
ements, asthe case

3.29.1 Maintenance Violation Notice. If any Owner allows\pe
condition to exist on or within such Owner's Lot or any of the Co mmon E

Lot) (herein collectively "Maintenance onlatlon"), then, éxc
Section 3.29.6 hereof, (in the case of an emerg
written notice ("Maintenance Violation Noti

Violation and a reasonable time p'eriod ithi

have the obligation to give such Maintes iolati . i

3.20.2 Owner's'lé an Objection: ing Panel: Arbitration. The Owner to

whom a Maintenane€ Violation Notisg is given shall have'the right to file a written objection
thereto with the Secreta the Association within ten ays after such, Owner is
deemed to have/ recgived such stenance Violation Notice (fatture by an Owner to file an

and 3.29. 5) Inithe event such an.objecti on 18 ﬁled and wflthm th1rty (30) days after thc {
ob Jecnon is ﬁle the Board may elect gither (i) to convenea Hearmg Panel (defined below),
bi arbitrgtion pursuant to the provisions of Chapter 38 of thé
Nevada Revised Statutes. By acceptancé of his deed or other instrument of conveyance, each
Owner shall be deemed to-have agreéd to binding arbitration pursuant to the provisions of
NRS 38.300, et seq., or any successor statute, if such matter goes to arbitration.

Papel. In the event the Board elects pursuant to Section 3.29.2 above,
to convene a Hearing , then the President of the As$ociation shall appoint, within thirty;
(30) days after receipt of the Owner’'s objection, a panel of three (3) Board Members or three

Maintenance Vlolauon Notice is given and any other Owners who have filed

16 _
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d
3

Owner Complaints .at least five (5) business days prior to the date set for such hearing. The |
Hearing Panel shall give written notice of its decision to the Owner against whom the i
Maintenance Violation Notice was given as to whether or not a Maintenance Violation exists
and the nature of such violation. Copies of such decision shall be mailed to all persons who
filed an Owner Complaint. The decision of the Hearing Panel shall be appealable as set forth -
in NRS 38.300, et seq., or any successor statute. Appeals must be initiated within fifteen (15)
days after the Hearing Panel renders its decision. Except a§ permitted under Section 3.29.6, |
no action shall be taken by the Aséociation on the Mamtename Viglation until the later of the!
an appeal is filed, the ;

expiration of the aforementioned fifteen (15) day appeal penod 3
date of disposition of the appeal

3.29.4 Association's Right to Correct Maintenance Violatio n. If a binding decision is
rendered that a Maintenance Violation exists and the Ownet fails to cortect a Maintenance.
Violation within the period specified in such decision, or, 1f no time 1s Decified, within a
reasonable time ("Cure Period"), then the Association, ac [irig Board, shall havé
the right; but not the obligation, to correct the Mainte g.in & ¢ with the
procedures set forth below.

3.29.5 Procedure for Association's Correction ofMain
(a) Bids. Inthe eV

the Owner, or elect to postpone the corfe(’:ti\ie work until after the amount of
the Violation Assessment has been collected partially or in full. Neither the
Associafion, the Board, nor any of the Assoclatlons agents, or employces

any Improvement thereon) or within any Common Element and that immediate repairs are
ecessary to prevent or mitigate damages, then such officer or the Association's authonzed

17 : !
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- }
L |

agent shall have the right to exercise the Association's right of entry without notice. If after
gaining entry, any officer or agent of the Association still believes in his or her sole
reasonable discretion, that immediate repairs are necessary. to prevent or mitigate damages,
then the Association shall have the right to make such repairs without notice to the Owner
and without a hearing or right to cure, and without obtaining competitive bids as provided
above. The Association shall levy a Violation Assessment against the Owner in the amount
of the cost of the corrective work and all costs and éxpenses, including attorneys' fees',
incurred by the Association incident thereto. Neither the Association, the Board, nor any of
the Association's agents or employees, nor any person hired by the Association to perform
the corrective work, shall be liable for any damage whlch ay result from any work so
performed on behalf of the Association.

(mcludmg within any Improvement thereon) or m hose of
correcting a Maintenance Violation or for the p - an emergency s1tuat10n.l
then the Owner(s) shall be jointly and severally liable to the Association for atto eys fees, ;
court costs and incidental expenses incurred by the A =purpose of gaining

authorized to have and '
Or any reason be amended or
aration. In the event of any
Bylaws, or any other Governing

: al. Except as to
s-ds set forth in the Artmles, Bylaws, this Declaration, or
other appropriate Chapters of the Nevada Revised Statutes, the affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in accordance with this ;
Declaration or the Bylaws, or their amendments. Except for the Member of the Board appointed by :
Declarant in accordance with laration, the Articles and the Bylaws, and the members of the |
he Board shall be composed of Members only. All members of the
rd must be at least eightéen (18) years of age. The members of the first Board of the Association’
in the Articles s e until the first meeting of the Members of the Association which is
g their successors. The annual meeting of the Members of the
iation shall be held iff September or October each calendar year, on such date as is designated :
by the d in acc ce with this Declaration and the Bylaws; provided, the Association shall

18 i
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meet at least once in each calendar year, dnd not more than one (1!) full calendar year shall elapse ‘
between each Annual meeting of the Members of the Association; Such meeting shall be called, ,
noticed and conducted in accordance with the Articles and the Bylaws. Except as otherwise provided’
in the Articles, Bylaws, this Declaration, or other appropriate Chapters of the Nevada Revised

Statutes, all matters requiring the approval of Members shall be deemed approved if Members

holding a majority of the total voting power assent to them by written consent as provided in the |
Bylaws or if approved by a majority vote of a quorum of Members, as determined by the Bylaws, at I

any regular or special meeting held in accordance with the Bylaws.

4.3 Membership.
4.3.1 Membership Qualifications. All Owners shhll be embers of the Association.

Each Owner shall automatically be 2 Member of the Association without the necessity of any
further action on his part. E

43.2 Members' Rights and Duties. Each Member sk
obligations set forth in this Declaration, the Arti W,
from time to time be amended.

4.3.3 Voting.

(i) A Associatia “No vote'shall be allocated to a Lot
owned by the Associatio '

arant reserves the right 10 appoint and remove all of the members of the
and\all of the officerg of the Assoc#atwn until the earlier of the

ixty (60) days after conveyance, to Owners other thana
declarant, of seventy-five percent(75%) of the maximum number of .
Lots that may be created in the Property and the Annexable Property i
et forth 1in Recital F); [ A

(ii) Six (6) years after Declarant has ceased to offer for sale in
He ordinary course of business any Lots within the Project; or

(iii) Six (6) years after an)i’ rijght to add new Lots was last
exercised. I

19
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Declarant shall have the right to designate a person or persons who are entitled to exercise the nghts
reserved to Declarant under this subsection (b). The date on which the rights reserved by Declarant
under this subsection (b) terminate is herein called "the Declarant's' Control Termination Date". From
and after the Declarant's Control Termination Date, the Board of Directors and the officers of the
Assoclatlon shall be elected and appointed as provided in the Artlcl&s and Bylaws.

(c) Composition of Board of Dlrectors Notwithstanding anything to
me contrary set forth herein, not later than sxxty (69) days after Declarant's

conveyance, to Owners other than a declarant, of Lotg equal to twenty-five
percent (25%) of the maximum number of Lots that muy be created within the

Owners other than the Declarant. Not later than s :
conveyance, to Owners other than a de arant, of ﬁﬁy green (50%) of the

Owners shall elect a Board ity of\whom
must be Owners. Follov

vith the Declaration; the
st Board named in the

any Association matter subject to Member :
voting, alMemb

: (mcludmg De arant), in accordance with the provisions of this
Declaration, the Myla s, may cast the vote(s) allocated to his Lot(s). In :

the case of a Det owned by two.(2) or more persons or entities, the vote allocated to
that Lot shall be cast-by-onty one of them in accordance with the Bylaws.

4.4 Transfer of Membe h1 p. The Assoclatlon mcmbersh1p of the Owner(s) of a Lot shall be-
appurtenant to such Lot, and s not be assigned, transferred, pledged, hypothecated, conveyed, or -
alienated in any way except o ansfer of title to such Lot, and then only to the transferee., Any

empt to make a prohibited fransfer shali be void. Any transfer off title or interest to a Lot shall
operate automatically to tragisfer the appurtenant membership rights in the Association to the new
ownen(s), Prior to any trarsfer ¢f title to a Lot (includmg the sale 6f a Lot under a recorded contract

of sale), either-the tranisferring owner or the acquiring owner shall: ;give notice to the Board of such
transfer, including the nanfe and address of the acquiring owner and the anticipated date of transfer.

The Assotiation shatl have the right to charge a reasonable transfer fee payable to the Association on

20
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i

the date of transfer of title to the Lot, which transfer fee shall be assessed against the Lotasa
Violation Assessment if not paid when due., |

: oy
'ARTICLE § L-’ :
POWERS AND DUTIES OF THE ASSOCIATION

5.1 Powers. The Association shall have all the powers of 4 non-profit corporation organized
under the laws of the State of Nevada and the powers conferred upon it pursuant to appropriate
Chapters of the chada Revised Statutes subject onIy to such lnmtatlo gon\the exercise of such |

this Declaration, the Articles, and the Byiaws, and to do and perform any ao may be necessary
or proper for or incidental to the exercise of any of the express po{vers of the 2
without limitation, the following: " oA
5.1.1 Assessments. The Association shall hz

assessments as set forth in Article VI hereof (herefr

operation of the Common Elements..
and regulations relative to the prohibi }
Il above in order to protect and epfis
functioning of the Project, and te i
provided, however, that no such nile Bgard may be less restrictive

d mandatoryusére
value of the t5r i

(51%}of the voting power of the Association, an ted by the Board may impair
any right of Declarant here i ara ior-written consent. The power of the
Board to enact and ad6; g ' in rio way be limited by the :
treatment or the spécificity ject matter imArticle III above. A copy of the!
Rules as adopte d, 2 e wise delivered to each
Member In ca \Ryles and any provisions of

behalf (or on behalf of the Owners of two (2) or more Lots who consent),
any Member on its own behalf and Declarant on 1ts own behalf shall

damaggs for, or to restram and enjoin, actual or threatened breach of

any p vision of the Governing Documents and to enforce by mandatory
injupctiog, or otherwise, all of these pro\Jlslons The Court i in any such

21
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(b) Wmm The Association shall have
the power and authority to suspend the votmg rights, suspend an Owner's

right to use any recreational amenities conipnsmg the Common Elements,

and can assess monetary penalties as allowed pursuant to the Act; against any
Owner of a Lot-or other person entitled to exercise such Owner’s rights or
privileges for any violation of this Declarauon, the Articles, Bylaws or the
Rules. Before invoking any such suspensxon or fine, the Board shall give such;
Owner or other person notice and opportumty to be heard with respect to such
violation, which notice shall provide not léss thar/fex (10) days prior written '
notlce of such hearmg and reasonable deta;l withrespsct to the matter of

. sociation to impose fines pursuant
ition to, and shall nbt limit, the Association's right to
levy a Violatioim Assessment resulting from a Maintenance Violation. Interest
on and the collectlon costs of past due ﬁn shall be govemed by the

I=nts and independent contractors,
may engage the services of a

22
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professional Manager to-manage the Association Property and the Common Elements, The |
Association may obtain and pay for legal, accounting, and other services necessary and i
desirable in connection with the operation of the Project and the enforcement of this :
Declaration. Py

5.1.5 Personal Proper_ty The Association may lkaequlre and hold for the use and
benefit of all the Owners tangxble and intangible pemona] property, and may dispose of the
same by sale or otherwise.

esstents which the
the terms of this

Association or the Board is required to secure or pay for pursuy
Declarauon, the Artlcles, or Bylaws, including security semces for ¢

such taxes.

| .
523 Operaf ion and Maintenan e of| Association lProﬁy Subject to the provisions
itation, Secnom 514 above), the Assocranon shall

improvements, and landscaping, incldding, but not ]nmted to, any and all private streets and
any other property acquired by the Association, mcludmgi personal property. Such operatio
and management shall be conducted in a first-class manner, and the Association Property, |
shall be maintained in state of repair. Perimeter Wblls shall be kept free of graffiti and
maintained in the sam¢ style and condition as installed by Declarant, subject to normal wearl
i ith 1ts maintenance obligations; the Assoclatron may enter mt

contracts for servi
contracts with t. Without limiting the generahty of the foregoing, the Assoclatlon
intai control facilities within the Common. Elements (e.g. chamnels,

d detention ponds, etc.) in aocordance with the following terms:

culverts, retentio

——— 2 B _9

23
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documents or to take any action in connection therewith.

(a) Inspection. All such flood control facilities will be inspected at
least once per year and following any 31gmﬁcant storm event. For purposes of
this Declaration, a significant storm event is one that produces a flow depth of
one (1) foot in any channel. Do

|
(b) Rem gva] Woody species within the immediate channel flow Imes
and ponds will be removed annually. | i .

(c) Debris. Debris such as branchés, tras
all flood control facilities at each inspection in o
for the-clogging and/or obstruction of culverts.

(d) Sediment and Silt. Sediment ahd silt depysits

étc., shall be removed from
der to reduce the potential

n excess of one-half

removal shall confon'n to the original-geometri
pond.

(e) Ergglog ngu'g Any erosion m c ce
depth shall be back-ﬁlled an

are, remedial measures to restore
ly, whether during or aftera

If etenfion ponds become silt-laden
itioh to removal bf silf, ripping of the bottom may
in-its mﬁltratlon capabxhty Ripping of a pond

enital control facilities shall be inspected and maintained per
manufacturer's spwlﬁcanons .

- I
2 . ' §
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5.2.5 Other. The Association shall carry out theiother duties of the Association sef
forth in the Declaration, Articles, and Bylaws. K

I

5.3 Limitations on Authority of Board. Except with the votei or written consent of a majonty
of the voting power of the Association, the Board shall not pay compensation to members of the
Board or to officers of the Association for services performed lini the conduct of the Association's
business. However, the Board may cause a member of the Board, or an officer to be reimbursed for
expenses incurred in carrying on the business of the Association.

5.4 Personal Liability. No member of the Board, or of a1l1y commijttee\of the Association, Of
. any officer of the Association, or any Manager, or Declarant, or any agent of Declarant, shall be
personally hable to any Member or to any other party, mcludxﬂg the Assosiation, for any damage,

5.6.1 Right of Inspection. All.ume acconting records, and minutes
of meetings of the Members, the/Board, a i 6 : d, and all other books,

Association, shall be made available fo T .
her or its duly appointed representative, oia age d. rifig the regular working hours

—¢

of the Association, at the i such other place as the Board
prescn'bes. All such

to be given to ; S
or mortgagee ing to make an inspettion, and (b) payment of the actual cost (not to
exceed .25 cenfs pery page or such hlgher amaunt as al]ovJed ‘pursuant to the Act) of

(except for the general record of violations maintained pmsuant to NRS 116.31175). In
addition to the foregoing, the Board shall maintain and make available for review at the
business office of the Afsaciation or other suitable locatlon

'|

The ﬁnancxal statement of the Association;

(8) The budgets of the Association; and

(c) The study of the reserves of tle Association required to be
ofiducted pursuant to Section 6.4.2 below. *
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l

l

|

l

The Board shall provide a copy of any of the reoords required to be maintained pursuant to |
|

l

l

subsections (a), (b) and (c) immediately preceding to an Owner ’wnlun fourteen (14) days after
receiving a written request therefore. . |

5.6.2 Declarant's Obhgation to Deliver Assocxatmn Propeﬂ and Records to Board. |

Within thirty (30) days after the Declarant's Control Termination Date, the Declarant

shall deliver to the Association all property of the Owners and of the Association held b)L
or controlled by Declarant, including;

(3) The original or a certified copS' of the Dgclarg
Bylaws, minute books and other books and'records & A
any. Rules that may have been adopted, ‘1 N

Control Termination Date. The ﬁnancna statements shall airly and aocuratel
report the Association's ﬁnanczal condltloﬁ prepared in-ay

I
Contracts of employment ml thch the Assoclatlon is a
|

B

l

|

l

I
() Any contract for service in which the Association is a contracting I
arty or in which the Association or the Ovsfners have any obligation to pay |
a fee to the persons performing the services;] |
l

l

!

i
26 |
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.b l
A completc study of the reserves of the Association, conducted by
a person quallﬁed by training and cxpcn'!cnée to conduct such a study; l

(1) A reserve account that contaiﬁs the Declarant's share of the |
amounts then due, and control of the account; - |

(m) A disclosure, in writing, of tl-fe amount by which Declarant has l
subsidized the Annual Assessments on a per r Lot basis;

A copy of any plans and speclﬁcanon
any Improvements which were comp]etod w1th1n
Declaration was recorded; and

|

ed in the construction of
0 (2) years before the |
I

ARTICLE 6
-ASSESSMENTS

6.2 Personal Obligations. Each\Assessmient or mstallmjents her¢of, together with any latel
charges, mter&et, collectlon costs, and reasonable a rneys fees,l shall be the personal obligation of

|

he Assessmcnté levied by the Association shall be l
: be used excluswely, to'promote the health, safety, and
wclfare of the Members of the AsSociation, for the performance ¢ of the duties of the Association as

set forth in this Declaration, and for the repair, maintenance and lupkeep of the Common Elements |
and any other Association.

t

|

|

I
assessedragainst the X ts as stated on the Association budget (“Budget™)for each fiscal year, l
to pay the Commén Expenses (defined below), as estabhshéd pursuant to the provisions of I
“The Budget must mclude, without limitation, the esnmated annual revenue and |

; | : |

|

I

l

2
27 5
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expenditures of the Assocmtxon, including the CommonIExpenses As used herein, “Commdn
Expenses” means the expenditures made by the Assoc:atlmn in the performance of its \
obligations hereunder, and the financial liabilities of the Association during the applicable
fiscal year, including the costs and expenses of the daily! operanon of the Assoctation and zml
allocation for reserves. Common Expenses include, but are not limited to, expenditures for |
the following purposes: (i) to operate, manage, maintain and repair the Common Elements |
and other Association Property, and to administer the operatxon of the Association; (u) to ‘
provide for reasonable reserves consistent with sound business préctice for the repair,
replacement and restoration of Improvements to the Common Elements and any Assoclationl
Property and for such other purposes as are consistent wnth good businass practice, and -

Common Elements any taxes and assessments assessed a erty, any
ding fire any other
casualty insurance, liability insurance, wo, ¢
insurance obtained pursuant to this Dec ociation l
whatsoever for loss or: damage ansm ts or
any fire, accident, or nuisance o pdir, !
rebuilding and replacement of the Improven Elements; the cost of all |
utility services to the Common |

landscape maintenance services, and er similar servicg attnbutable to the Common !
Elements; the unpaid share of any A, essment leyied during’the previous fiscal year against t

imated replaceméntacost, estimated remaining life
and estimated useful lifeof each major component of the Common Elements;

l
1
(b) As of the end of the fiscal year for thch the Budget is prepared, l

the current estimate of the amount of cash reserves that are necessary and the
current unt of accumulated cash reserves that are set aside, to repair, l
replace/or restore the major components of '\‘he Common Elements; I
l
|
|
|
|

(cJA statement as to whether the Board has determined or anticipates
that the Jevy of one or more special assessmients will be required to repair,

|
28 | .0

i

|

|




|
4133104 Page 36 of 70 - 07/19/20112 02:07:54 PM

|
¥ § !

}‘1
|

: . I *
(d) A general statement describing the procedures used for the

estiration’ and .accumulation of cash ro%erves pursuant to subsection (b)

|

l

|

|

immediately above, including, without lumtatxon, the qualifications of the ‘
|

|

|

I

person rcsponsible for the preparation of the study required below in this
Section. I

.
13
3

1
. i
In addition to the foregoing, the Board shall: i

P '
(i) Cause to be conducted! at least\once'every five (5) year, a

study of the reserves required to fepalr, replace and restore the major

components of the Common Elements

(ii) Review the resul
determine if those reserves

" (iii) Make any ad_)ustments it
required reserves; and

|
(4) An estimate of the cost of repair, replacement or restoration of each major
component 1dent1fied pursuant to item (3) unmedmtely above during and at the end of

|

|

|

®) ifnate of the total Annual' Assessments That maybe required to l

cover the cost of repairing, replacement or restoration the major components l
|

|

|

|

|

t to item (2) immediately above, aﬁer subtracting the reserves of
of the date of the study. i

i
Moneyin the reserve-account required by this Section may not be w1thdrawn without the signatures
of at least two (2) members of the Board or the signatures of at least one member of the Board and
29 .
(
|
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one officer of the Association who is not a member of the Board: The reserve account may be used
only for Common Expenses that involve repairs, replacement or réstoration of the major components
of the Common Elements, including, without limitation, r iring and replacing roofs, roads ahd
sidewalks, and must not be used for daily maintenance or any other purpose. I
| 'a
6.4.3 Procedure fo Egtabhshmg Annual Assessments. Not less than ninety (90) days
before the begmnmg of each fis¢al year of the Assoclatlon, the Board shall meet for the
purpose of preparing the proposed Budget for the next s{lcc eding iscal year and estabhshmg
the Annual Assessment for such fiscal year. Not less than hirty (30 nor more than sixty (60)
days before the beginning of each fiscal year of the Associat! on, the Board shall adopt|a
proposed Budget for such fiscal year, provide and distribute a copy of such proposed Budget
to each Owner, and set a date for a meeting of the Ownérs to copsidér ratification of the
Budget which date shall less than fourteen-(14) nor moi‘e than thirty\(30)\days after mailirig
of the proposed Budget. Unless at that meeting sixty Six-and two-thirds percent (66-2/3%) of
the voting power of the Association votes to rejecf the ptopo Budget, the ptoposed Budgét
shall be deemed ratified by the Owners, whether or nét-#-quorum is présent at such meetmg
If the proposed Budget is so rejected, the Budget la'st ratified~by the Ownegs shall be
; : t Budgetpropo ed-by the\Board. l

: ‘~ he Board may distribute ip each
by a wntten atice that the Budget is availdble fo
or other suitabl¢ locdation and that copies of the

Owner a summary of the Budget, accompa
review at the business office of the Assogi
Budget will be provided upon request. /

6.5 Special Assessments. If the Board - sg that-the.es
collected to defray the Common Expe : a 1s or will become madequate to

Special Assessment shall be deemed ratified by the

S ch meeting, and|shall become a Special Asscssmemi

against, and allocated equally to;the Qwnefs of the Lots. The Board may, in its discretion, provide

for payment of any Special Assessment in any number of mstalln?ents or provide that it is payable iny
one (1) installment within such time period as the Board deems reasonable.

6.6.1 Association's Power to Levy: Definition. Thé Association shall have the power l
asses ments 'or Capital Improvements ("Capxtal [mprovement Assessments") on the l

l-i' |
| |
b i
|

' |
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Improvement or (ii) any expenditure relating to the Conimon Elements which is outside the
ordinary course of business of the Association. . - ‘

1

| r

6.6.2 Petition: Association Approval. Ownlers of not less than twenty-five
percent(25%) of the Lots comprising the Project from'time to time may petition. the
Association: for the construction, installation, or acquisition of, or expenditure for, a Capltal
Improvement. Such petition. shall be in wntmg and bein such form and shall contain such
information as the Board may reasonably require. The anrd ma¥) on its own motion, move
for the construction installation, or acquisition of; or expench ¢ fory a Capital Improvemen |t,
in which case such motion shall-be treated as if it were a petmo du submxtted by Own
of not less than twenty five percent(25%) of the Lots comprising t
a petition for a proposed Capital Improvcment or 1f thé Board dc ire

construction of the Capital Improvement. The Boayd-sh 11 submit thc Capitg
proposal to the Members at the annual meeting, oy'a spe&al dieeting called fok such purpose'.
Written notice of any meeting during which an assessme italimprove:

considered shall be delivered to each Owner not less than twénty-one (21) days prior to such
meeting and otherwise as required by this Declaratio W,
Improvement Assessment shall be deemed approved upon t_he affirmative vote\of two-thirds
(2/3rds) of the voting power of the A iatiofl and) ecld[r ant, unless Declarant owns ng Lots

within the Property. |

6.6.3 Lg - a nprovement Assessments
shall be levied in equal proportio agam all of the Lots At ap’ al Improvement
Assessment shall be paid in such insts i eriod or periods as shall be J
voted upon by the Members at the time Su 2ssment i< approved. If no terms of paymen
are specified by such vote of the Membersh1 P Improvement Assessment
shall be due and payghb

6.6.4 Expendi ita Af : of the Capital
Improvement Alsses \ apital/Improvement Assessment, ‘
or a sufficient porti ard deems prudent, their the Board shall cause the

apital Improvg alled, or acquired, or shall contract for the'
extraordinary expendit ituti apital Improvem?nt.

time a Capital Impro nt proves or appears hkely to be madequate for anyl
reason, including nonpayment o any Owner's share thereof the Board may, subject to the !
limitations set forth in this Section levy a further Capnal Improvement Assessment in the
amount of such actual estimated inadequacy, which shall be assessed to the Owners of all:
in the same manner set forth in Section 6.6.3 hereof. If such
il excess of five percent (5%) of the original Capital Improvement
Assessment, the a atjve vote or written consent of a majonty of the voting power of the ‘
Association shall i

on Asseséments. The Board shall levy a vmlatgon assessment against the Ownersl

- |
» |
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pursuant to the provisions of this Declaration, and any costs ot cfcpens&s incident thereto, including
but not lmnte?d to attorneys' fees and court costs, (ii) to collect liquidated damages-and fines levidd
by the {s_ssomatxon pursuant to the terms of this Declaration an(:i any and all attorneys' fees and court
costs, (iii) to collect reimbursement from an Owner pursuant to; Section 2.3 or 3.28; (iv) to collect on

an unpaid transfer fee imposed pursuant to Section 2.3 or 3.28, (iv) to collect on an unpaid penaléy
imposed pursuant to a contract entered into under Section 8.8. i ! ' |

1

6.8 Rate of Assessment. Except as otherwise provided in,Sectiof
by the Association must be fixed at an equal rate for all Lots-within-the
Assessment is levied (collectively, the "Existing Lots"). Notwithstinding'the foreg
subsequent to the levy of an Assessment shall pay installments 4t the same Yate as Existing Lots
(provided regular installment payments are still being made), provided that such new Lot(s) shall
not be responsible for installment payments coming due against Existing Lots grior to the time such!
Lot was created. Thus, by way of example only, in the evént the] Anfinal. Assessment for a fiscal year
is $1,200 per Existing Lot, to be paid in installments of $100-on the first of each-month\from

~_th
January through December, and a Lot is created by Declarant orl the 20
Assessment shall commence against that Lot and #i1¢ Ownershall commence instalime ments
y prior installnT ent payment for the A

6.7\all Assessments levied

Map shall commence on the first day of the cale
Common Elements (or any portion the:
(i1) the date on which the first sale-to-s

|

ofi Assessments: Delihquencies/ Any Assessn’xepft installment hereunder which is
lays following fthe date it is duez shall be deemed delinquent. All
bear interest at'the rate of eighteen jpercent (18%) per annum (or such
ereunder until paid, and, in addition, a-Yate charge of $25.00‘sh|'all be due for each delinquent
installment. The Association shall give written notice of all Assessments, except Violation
Assessments, to the Owners of the Lots, which notice shall specxfyJ 'thtf: amount of the Assessment and
the date or dates payment of the same is due,and shall be given intthe‘ manner provided for notices in
this Declaration. Notice of a Violation Assessment is required to be given only to the Owners of the
jon Alssessment is made. Nothing contained herein shall be construed so
require the Associatiofi to give periodic notices of the same|Assessment; and one notice of an
ent shall be suffiéient fo meet the requirements of this Section, even though the Assessment
able in installments. Failure of the Association to give notice of any Assessment shall not
the liability of the Owners of the Lot for such Assessmentlr piovided, however, that the date
- e first installment of such Assessment shall become due in such a case shall be

|3
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- business days following receipt of the written request and fee, all unpaid ‘assessments which became
due prior to the date of making such request shall be subordinate to the I a mortgagee which
acquired its interest subsequent to requesting such statement. : i

6.12 Collection of Assessments. The right to colle l
Board acting for and on behalf of the Association. The E tative cark

' I
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deferred to a date fifteen (15) days aﬁer such notice shall have I:Iteen given, and the first installment of

such Assessment shall not be deemed delinquent until fifteen (1 5) days after such deferred due date

6.11 Statement of Account. Upon payment of a reasonable fee, not to exceed $25.00, arld
upon written request of any Owner or any mortgagee, prospective mortgagee or prospcctl (5
purchaser of a Lot, Association shall issue a written statement slettmg forth the amount of the unpald
assessments, if any, with respect to such Lot, the amount of the|cuh'ent periodic assessment, and the
date that such assessment becomes ot became due, and if there is any cradit for advance payment§
Such statement shall be conclusive upon the Association in favor ofpersons who rely thereon lh
good faith. Unless such request for a,statement of account shall be complied with within ten (10)

enforce the obligations of the Owners to pay Assessments provided
commencement and maintenance of a suit-at law ¢ et

for such assessment or waiving the lie
which any Owner does not make pa

manner set forth in Section 5.1.3(b)), to"decl
immediately due and payable.

ﬁ'om the date the A
allments, the full &

6ther liens and encumbrances on : i |

Assessment or fine sought to be enforced’ became delinquent, except to the extent the lien is for
Annual Assessments for Common Expenses based on the deget adopted by the Assoc:atlonl
h would have become due in the jabsence of acceleration during the

g institution of an action to enforce the lien.
. H

of Delmguent Assessment and Ngltxge of Default. Except for liens

an Gwner's failure to pay a fine or fines impased for a violation which does not
ealth, safety or welfarc of the residents of] the Project, which lien must be

'..33' |
" ?




4133104 Page 41 of 70 - 07/19/2012 02::07:54 PM

L
1
.

foreclosed judicially, the Association may foreclose all licn;sfby sale pursuant to NRS Chapter
116 after: | Kk

. . .

(8) The Association has mailed inaédordance with NRS 116.31162,
or any successor statute, a notice of delinquent assessment (herein "Notice of
Delinquent Assessment"), which states thé amount of the Assessments or
fines which are due together with all interest and late charges thereon in
accordance with the provisions of this Declaration,.a description of the Lot
against which the lien is imposed, and the name of the record Owner of the
I—Dt and 13

(b) The Association or other perso I1: cionduc
and caused to be recorded with the Washoe County
default and election to sell the Lot to satisty the lien (' Jotics of Default"),

ing ¢ sale has executed

which shall contain the same info: inquent
Assessment, but which shall also des nbe ¢ nent and the
name and address of the person authorized-by the Association to &nforce the

lien by sale; and

fore selling the Lot, nge '
ahd place of the sale ’No ce of Sale") n the manner and for a time not

sale shall be conducted in any-manrier permitted by law. Each Owner who is liable for
payment of the Assessment shall be required to pay the casts’and expenses of such
foreclosure proceeding in c!udmg, but not limited to, the ci)st of preparanon of all notices

and expenses of the foreclosure shal be secured by the lien' being
et who is liable for payment of the Assessment shall be required to

34
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and otherwise deal with the imiproved Lot. The Association ghall be entitled to bid on credit
up to and including the amount secured by the lien being foreclosed.

A further notice stating the satisfaction and release of any such lien shall be executed
by the Association and recorded in the Washoe County, Nevada, real estate records, upon
payment of all sums secured by such lien

Any encumbrancer holdmg alienon a Lot may, b L.lt $hall not be required to, pay any |
amounts secured by a lien for unpaid assessments, and up :
encumbrancer shall be subrogated to all rights of the Associ 6 ith\respect to such lien,
including rights of priority.

6.15 Surplus Funds. Any surplus funds of the Association ¢

provision for Common Expenses and any prepayment of u’ 3
proportion to their liabilities for Common Expenses or c@ Hre

assessments for Common Expenses.

6.16 Subsidy Agreements. The Association throug oard is speci authotized and
empowered to enter into a subsidy agreement or A
whereby assessments otherwise payable by the

inja master pohcy,of insurance equal to full

t costs” exclhsnve of land, foundation,
nts under the control of the Association (including I
any fixtures or eqlhpment within such improvements)
and all other personal property commonly owned by the Owners. kuch insurance shall include fire
and extended coverage, vandalism and malicious mi3chief, and such other risks and hazards against
a'.‘- it appropriate to provide i ce - protection. The Association

ements by the purchase ofa pohcy containing such coverage with
A iation's opinion are consistent with good business practice,
h deductible be in an amoum-g%eater than the lesser of $10,000.00

in such amourits and in such forms as it deems advisable to provide adequate protection.
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Such coverage shall be in an amount generally required by private institutional mortgage investors
for projects similar in cons!ructlon, location, and use, and in no event shall be less than
$1,000,000.00 for bodily injury, including deaths of persons and property damage ansmg outofa
single occurrence. Coverage shall include, without limitation, habnhty for personal injuries,
operation of automobiles on behalf of the Association and activities in connection with the
ownership, operation, maintenance, and other use of the Common Eiements, The liability insurance !
shall name as separately protected insured Declarant, the Assoclahon, the Board and their ‘
representatives, members, and employees, with respect to any hal!nhty arising out of the
maintenance or use of any Association Property Every policy of insurapce obtained by the
Association shall contain an express waiver, if available, of any and all rig

Declarant, the Board, and their representatives;' membeis, and enlployees A ftex Declarant has no
further interest in any portion of the Project: or the Annexable perty, and\no lopger holds any
contractual right to purchase any portion of the Annexable Prop gbove insurance
provisions regarding Declarant shall not apply. '

required by law.

7.5 Fidelity Insurance, The A
employees of the Association and employe 5

such persons are compensated for their $e
a fidelity bond, naming the Association a ;W
estimated maximum of funds, including rése : 'ody of the Association or thé
management agent at any given time dunng the i i
not be less than a2 sum equal te Jgre esgments on all Lots, plus reserve

sociationl shall purchase. insutance covering offieérs anrJ
of any Manager or n: ', aging agent, whether or not ang

pvided above, premmms for all of the foregomg
2 Common Expense and shall be mcluded in the

Ppolicies of the Association at leastonce-a-year and adjust the limits as the Board deems necessary or
appropriate.

¥

ange shall be carried in a form or forms naming the Association the
ured. Each policy shall also provide that it cannot be canceled by either the insured or the
hsurance company until aﬁe ten 10) days written not1ce is first élven to the Assocxatlon and to each

ed’on account of the conduct of the Assoct_apon, the Board, employees, and
er or such Owner's employees, agents, or guests, and shall provide that any "no
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other insurance" clause in the insurance policy shall exclude any p011c1es of insurance maintained by
any Owner or mortgagee and that the insurance policy shall net ABe brought into contribution with

insurance maintained by any Owner or mortgagee ; :

7.9 Owner's Insurance Responsibilities. The following insurance coverages shall be the
responsibility of each respective Owner: insurance on items of personal property placed in an
Improvement by Owner; insurance for hazard (including, without limitation, earthquakes), casualty
and public liability coverage within each Lot" including, without limitation all structures located
therein; and insurance coverage for activities of the Owner, not acting fof the Association, with
respect to the Common Elements. .

ARTICLE 8
ARCHITECTURAL COMMH'I‘EE

8.1 Organization. There shall be an-ArcIutectural (20 : ersons appointed
by Declarant until such time as Declarant no longer owns a-fee i in afiy-portion of the Property
or the Annexable Property, and no longer holds any contmctual ght-to_purchase any pertion of thf‘f
Annexable Property. Thereafier, the Architectural Com spri the Board;
provided, however, that the Board may appoint an i al : ee (3)
members, at least one (1) of whom must bé a Direst smainder of whom ‘peed\not bé
Members. . ;

8.2 Duties. It shall be the duty ofth nitt¢e tq consider and act upon suc
proposals or plans submitted to it pursu t Architectural Committ
Rules to perform other duties delegated fo.it by th o carry out all other duti
imposed upon it by this Declaration. Each O acknowledges that Architectural
Committee approval of any item (including, but not 1 improvements and alterations in
drainage patterns) is in addjtion: 3 of an{approval that may be required by
governmental entities having jurisdicti imilatly, approval of an Improvement or
other modification by a/gove I i iti -and Be in lieu of, approval by thé,
Architectural Committge ' ;

hitectural ‘Commiitted shall meet ffrom time to time as necessary to
rform its dyties ereunder The vote of written consent of any two (2) members shall
nstipafe an act by th Comini ' ammous detision of 1ts-memhers is otherwisé

architect and/or engineer, who may or may not be a membmJ of the Architectural Committee, t
review the submitted plans and specifications. The Board maylreunburse members for reasonabld
expenses incurred by them in the performance of any Architectur. L.l Comxmttee function.

4
8.4 Architectural Co &L e Rules. ‘The Architectural Comimittee shall from time to time an

¢

|

—
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shall be available for inspection and copying by any Owner at any reasonable time during the
business hours of the Association. v

8.5 Application for Approval of Plans and Specifications. Xny Owner of a Lot proposing to

make any Improvements or to perform any work that requires thé fn;ior approval of the Architectural
Committee shall apply to the Architectura] Committee for appr'ox}él by notifying the Architectural
Committee of the nature of the proposed :work. Prior to the an;mnencement of construction, the
Owner shall submit to the Architectural Committee for its revieVﬁ and approval such information and

materials as the Architectural Committee in the exercise of its reasonah retion deems necessary

8.6 Basis for Approval of Improvements. The Architectural
required approval only if: ’

(a) The Owner shall have strig the provisions of

Section 8.5; and

(b) The Aichitectural Committee I5-tha
specifications conform to this i d Architectural Committee;

8.7 Basis for Disappr IProve . hitecturdl Committee may disapprm}e

x a is¢ of the reasonable
dissatisfaction of the Cq i ; ; ‘be eryoted, because of which it is
to be built, the harmony the undings, or any additional/'maintenance, repair or
replacement burden su¢ch matter would impose Upon the Associati,t)n; or (b) because of non-

compliance with any ofithe specific conditions and restrictions oorfltained in this Declaration or with
' iftee may from time to time adopt; or (c) because

Owners within the Project.

8.8 Form of Approval. All approvals or disapprovals given tnder Sections 8.6 or 8.7 shall be
in writing; provided, however, any request for approval which has not been rejected within sixty (60)
days from the date of submission hereof.to the Architectural Comniittee shall be deemed approved.
The approval may be conditiondl, including the condition of a deposit by the. Owner of a
performance bond, cash deposif] or other undertaking to e completion of the approved
Improvement in accordance/witly the terms of the approval once construction thereof is commenced.’
ermore, the approval'may’be. given in the form of a contratt between the affected Owner and.

the Architestural Contfitteg; and such contract may provide for & penalty of a stated maximum:.
agt, following notice4nd hearing in the manner set forth ir} Section 5.1.3(b), in the event the
fat et€ construction in accordance with the ternis of the Architectural Committee's

38
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1 S
approval. Such penalty shall not be deemed a fine, but may be le\';_ied and collected as a Violation
Assessment if not paid when due. ' J

8.9 Proceeding with Work. Upon receipt of approval|from the Architectural Committ
pursuant to Section 8.6, the Owner shall, as soon as practlcable,1satlsﬁ( all conditions thereof an
diligently proceed with the commencemént and completion of! all construction, reconstructio
refinishing, alterations, and excavations pursuant to the approval. Construction of the approv
Improvements shall commence, in all cases, within one year from the date of such approval. If l:heI
Owner shall fail to comply with this Section, any approval given pursuant to Section 8.6 shall be
deemed revoked unless the Architectural, Committee, upon written request of the Owner made prior
to the expiration of the on-year period, extends the time for such commen '
shall be granted except upon a finding by the Architectural Comn‘nttee that
in the circumstances upon which the original approval was grant

8.10 Failure to Complete Work. The Owner shall’in an complete the construction,
reconstruction, refinishing, or alteration of any such Improv ommencing
constructlon thereof, except Land for so long as such completl dered nnp0551b or would

or any authonzed officer, employee or age
reasonable time after notice to the Owf

ithout being deem; guijty of trmpass, m order to|
avement consthuct

al Comm1ttee or a particular member of the
he basis of the irformation as may be possessed
as the case may be, then neither the Architectural

person for any damage, loss, or prejudice suffered or claimed on account of:

(a) the approval or disapproval of any plans, drawings, and specnﬁcanons, whether or not defective;
(b) the construction or perfo ce of any work, whether or not such performance complied with
approved plans, drawings, and fications or was rendered ill a gobd and workman like manner or,
the development or any pro, subject to this Declaration. W}thout limiting the generality of the
ittee and any member thereof ‘may, but it is not requn'ed to,

39
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. ARTICLE9  |j;
PROTECTION OF LENDERS

H';"“‘

9.1 Encumbrance of Parcels Permitted. Any Owner may, encumber such Owner's Lot with a
Deed of Trust.

9.2 Subordination. Except as provided otherwise by the Act or Article VI hereof, any
lien created or claimed under Article VI;of this Declaration is Sl.lb_]cct and subordinate to the lien of
any First Deed of Trust encumbering any Lot, unless the pri ty of such First Deed of Trust i3
expressly subordinated to such assessment lien by a written mstrume,nt dyly recorded.

Non-Liabili Unpaid Assessments. Any beneﬁlmary of a\Fi
acquu'es tltle to a Lot pursuant to the judicial or non-judicial foreclosure emedies provided in t
First Deed of Trust shall take the Lot free of any claims fo tmpaxd asse:

beneficiary so acquires ownership of the Lot; provided, however; aﬁer the Toreclosurs of any Deed
of Trust, such Lot shall remain subject to the Declaratlon, and the ameunt of all regul and speclal
assessments, to the extent they relate to expenses ineurred-st séq ' ale, shal

be assessed hereunder to the grantee or purchasg

9.4 Breach of Covenants. A breach b atatio:
shall not defeat or render invalid the lien of 2 ' in g i alue as té

binding upon the Owners whose title
otherwise.

become an "Eligible Mortgage H - uant to thé'provisions of this Declaration by notifying thé

holds in the manner p:
request with respect tg

of s:xty (60) days, (u) an
condempnation or casualty loss that affects a mjterigl portion of rhequject or the Lot; and (iii) an:
qpse ellanon or ryateria modxﬁcatnon of any /insurance policy or 'fidelity bond maintained b){
A A : gix itten notice [to , Eligible Mortgage Holders in
a ordance w1th the provisians of afid in the mannér prescribed in Section 13.5 below!

request notice, shall not be dcemed ) b an Eligible Mortgage Holder under the terms of thi
Declaration. Unless and until notice is given to the Assoclatlon as prov1ded in this Declaration by

40

: Peed of Trust shall be entitled té .

of the Lotenc 1be ed by the Deed of Trust whichit -
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9.7 Appearance at Meetings. Because of its financial interebt in the Project, any beneficiary
of a Deed of Trust may appear (but cannot-vote) at meetings of 1he Mcmber and the Board, and may
draw attention to violations of this Declaration that have not been ‘corrected or made the subject of
remedial proceedings or Assessments.

9.8 Examination of Records. The holders of Deeds of Trust shall have the right to examine at
reasonable times the books and records of the Association and can require the submission of
financial data concerning the Association, including annual audit reports and operating statements as
and when furnished to the Owners. ; '

ARTICLE 10
DECLARANT'S RIGHTS|

ORI UL, SN TS

10.1 General Declarant may be undertaking the work of constructing Imp ovements (o ancl
upon the Project and adding real property to the Project in/accordance with the\terms, and provns:onA
of this Article X. The completion of such constructiofr-and the sale or-other \disposition of Lots

within the Project is essential to the estabhshment and welfare_of the Project ay a planned

community. : 2’

ising the Project, which signs and
ject, excluding Lots owned by

ing Improvements withir the Project 2 nd/or the Annexable Property;

constrliction offices, ltorage facilities, and parking
¥ty for its materials, equipment, staff, and

Appoint or remove any officer of the Association or any member
ard at any time and from time to tin};e prior to the Declarant's
erm inati_on Date. }

ights. Declarant reserves the following Development Rights: i

e right to add real estate to the Project and to create Lots and Common
such real estate as follows:

Elements within

P TS
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(a) Property Subject to Annexation. Declarant hereby reserves unto
itself the right to cause to be annexed to tﬁ:s Declaration as part of the Project
from time to time all or a portion of the Abnexable Property, and to create
within the real property so annexed addmbnal Lots and Common Elements,
for a maximum total of one hundred (1 00) Lots in both the Property and the
Annexable Property; In addition Declarant reserves the right to add
unspecified real property to the Project in the manner prowded in Section
116.2122 of the Act. No assurances are made by Declarant prior to the
annexation of any portion of a parcel of sich realproperty as to the size or
configuration of such portion, or the order in w, any such portion may be
annexed. If any portion of a parcel of sucH real properti\is annexed to the
Project, there are hio assurances that any othef portion or all of such parcel
will be annexed. L

(b) Manner of Annexation. i rea 'roperty shall be\annexed by
recording in the real estate records Recorde ]

declaring that such prope 3
Property as defined in thi

provisions of this [J enta) Declarahon may sét forth
any additional re ;

Annexed Prop ed estrictions shall not be in
any manner inconsistent with tk his Declaration. In the event

of any inconsistency between the provisio 4 of this Declaration and those of
Supplemental Declaration, the.provisions ¢ i- is Declaration shall control.

Afinexed Property, as defin
bject to all of the provisions of
iting the generality and effect of the foregoing,
the required annexation/procedures are fulfilled, the following shall have

A -

iy All Owners shall be enhtled to use the Common Elements
in such Annexed Property, 'bje_ct to the provisions of the
cIaratlon,

(@ii) Owners of Lots in such Annexed Property shall thereupon
become Members of the Assocxatlon shall be subject to the provisions
the Declaration, and shall be erititled to use the Common Elements
of the Project; and

i
. PURE WTIv e Py
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(iii) All Owners of Lots in such Annexed Property shall; have
the same membership and voting nghts as other Owners. Votes shall
not be cast: separately by phase. i ; '

10.3.2 The right to create Lots and Common Elements within the Project.

10.3.3 The right, but not the obligation, to convert any Lot or Lots owned by
Declarant into Common Elements or limited common elements (as defined in the Act), and to
allocate Common Elements as limited common elements (as defined in fhe Act).

b
As to each portion of the Property, the right, but not the obhgatloi), to withdraw such portion of the
Propeny from this Declaration at any time prior to the sale or conveyance t created by a Map
covering that portion of the Property. &5 . i :

The Development nghts reserved in thi Sec ay be exercised at any time
within twenty (20) years after the recording of such rights
shall expire at any earlier time that Declarant no longer o% ject or the
Annexable Property and no longer holds a contractua! nght top any portion of the
Annexable Property), and shall be exerci 1 ofthe Act
The Development Rights reserved in thi to different

parcels of real estate at different time
boundaries of such parcels or the order i ‘
development right, nor is any rep ésentation made that a devélopinent right must be exercised
okt is exercised as to a po Joi:l' f

gtion (including, without
lmntauon, any provision of Article [[I) shall be cOE imit Declarant's rights to

complete the development, co arketingand sale of properties within the
Pro_;ect to construct or alter ety owned\by Declarant or the Association

sales Or leasing purpos¢s or $imilar faclh fes on any property owng -
Assoclatlon or to postsigns incidental tthhe devel ment, consttluc Qp promotion, marketing, sale

eclarant to ob in approval to: (a) excayate, cut, fill or grade any property owned by
pt or to construct, alter,remodel, demolish or replace any tmprovements on any part of the
¢ A any structure jon any part of the Pl‘OjeCt or any

connecnon with the sale of any p.
obtain the approval of the Board of Directors, the Archxtectural Commlttee or the Association for any|
such activity or Improvement tq roperty by Declarant on any part of the Pro_lector any property

) 43 H
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encumbered hereby is conveyed by Declarant, whether or not speciﬁcally stated therein. The nghts
reservations and easements of Declarant set forth in this Declaration Shall be pnor and superior td
any other provisions of this Declaration and may not, without Declarant's prior written consent,
be modified, amended, rescinded or affected by any amendm ent of this Declaration, includin
without limitation, any amendmert of this Article. Decl arant's consent to anyone suc
amendment shall not be construed as. consent to any other or subsequent amendment.

10.6 Assignment of Declarant's Rights. Any and all of the rights, powets and reservations of
Declarant herein contained may be assigned by Declarant to any person or entity that will assumé
any or all of the duties of Declarant here under, and upon any such assignee's evidencing consent in
writing to accept such assignment, said assignee shall, to the extent of\assignment, assume
Declarant’s duties hereunder have the same rights and powers | and be subject to, t.he same obhgatlo

10.7 Limitations on Declarant's Rights. Nothing in th
right to damage any Lot or Improvement not owned by Declarant or inte ere ¢ unreasona ly with the
Owmers' use of the Common Elements; and Declargn Few inder i such time
as Declarant no longer owns any portion of the st Annexable Property d no longer
holds a .contractual right to purchase any porfion ¢ A abie years

and repair obligations conducted by Declarant /which may continue \; sither thé
Association nor any Owner may take any actign or adopt any tule hat

' ARTICLE12 | |
TO BRING SUIT; ARBITRATION OF DECLARANT
' DISPUTES .

and the Owners from being subjected to ﬁotentially costly or prolonged .
osure, analysis and consent, to protec’c the Board and mdmdual i

44
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and to ensure voluntary and well-informed consent and clear and express authorization by the
Owners, the Board, in seeking the assent of the Members to commence an action or maintain an
action pursuant to the Act, shall take the steps set forth below. Any action that may be commenced
or maintained only upon the assent of a Majority of Members is referred to in this Article as a Major

12.1 Negotiation. The Board shall first endeavor to resolve any MaJor Controversy by good
faith negotiations with the adverse party or parties.

such controversy by mediation, provided that the Board shall not 1]
than Two Thousand Dollars ($2,000.00) in connection therewith (|
sum is reasonably required in connection with such mediation, the
to reasonably seek approval of a Majority of the Members £0r' suchraddi
before proceeding to arbitration or litigation). In the even
mediation, or if such good faith mediation still fails to reasonably ré
the Board shall not be authorized to commence, institute i

A :sociation has a substantial
regard to the Major Controversy,
aterial liability with respect

inion metimes collectively referred to herein as the "Opinions"). The
Board.shall be authorized to spend up to an aggregate of Two Thousand
Dollars .00) to"obtain such Opinioiis, including all amounts paid to

said attorney therefore and all amounts paid to any consultants, contractors
and/or experts prepanng or processmg reports and/or mfonnatlon in

congent of. seventy-ﬁve percent (75%) or more of the votmg power of
igtion, at a special meeting called for such purpose. i

!
i |

(b) The Legal Oplmon shall also clntam the attorney's best good faith,
ithate of the aggregate maximum “not-to-exceed" amount of legal fees and ;
sts, including without limitation court cdsts costs of investigation and all

b
!
I
o
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further reports or studies, costs of court reporters and transcripts, and costs of:
expert witnesses and forensic specialists (all collectively, "Quoted Litigation '
Costs") which are reasonably expected to be incurred for prosecution to
completion (including appeal) of the Major Controversy Said -Legal Opinion
shall also include a draft of any proposed fee ‘agreement with such attorney. If
the attorney's proposed fee arrangement is contingent, the Board shall
nevertheless obtain the Quoted Litigation Costs with respect to all costs other
than legal fees, and shall also obtain a writtert draf} of the attorneys proposed
contingent fee agreement. (Such written Legal Opinion, including the Quoted
Litigation Costs, and also including any proposex fee agreement, contingent
or non-contingent are collectively referred

" (¢) Upon r_eqeipt and review of ihe ’ aid the Appraiser's

ngatlon Assessment:\A
Attomey Letter Quoted Liti

OS¢ uting and/or intervening in the
i epting any settlement
e \Board shall call for a vote

prosecute, maintain, and/or intervene in th!e Ma_]or Controversy In such
event, the Board shall engage the attorey{who gave the opinion and quote sel
forth in the Artorney Letter, which engagement shall be expressly subject to

prne) Letter The terms of such méagment shall require (x) that said
- ll be responsible for all attoméys fees and costs and expenses

of thie progress and current status of, and the- attorney’s considered prognosis :
or, the Major Controversy, including any offers of settlement and/or

46
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. . | :
settlement prospects together with an itemlkzeld summary of attorneys fees and
costs incurred to date in connection therewith.

(d) Settlemefit. In the event of any| bona fide settlement offer from the
adverse party or parhes in the Major Controversy, if the Association's
attorney advise$ the Board that acceptance' of the settlement offer would be,
reasonable under the circumstances, or wouid be in the best interests of the
Association, or that said attomey no longer bélieves that the Association is
assured of a substantial likelihood of prevéiljng ¢ merits without
prospect of material liability on any countgL,rcl iny, theh the Board shall have
the authority to accept such settlement offer. In allothencases, the Board
shall submit any settlement offer to the Owners, why shall have the right to
accept any such settlement offer upon asseént by a Majority'\of the Members:

(e) No Use of Reserves. Inne € hall any Associatjon reserves be
used as the source of funds to instifute, prosecute; maintain andYor intervene
in proceeding, including any Major Con ¢ . .

any Major Controve ing. Anynjnstitution, prosecution, o -
mamtenance of, or igtervention in, a Majo: ontroversy by the Bo without
i ith, and thereaftef ¢ i

to violate or avoid the provisi - suiresients of this Article to
i { sts and habllmw incurred by

én approvals shall be void.

stich express prior writ

12.3. Dispute ResoMAgghcablg to De_c_larant Disputes. With respect to
the Claims involving the Parties described in subparagraph (a), below, this Section sets forth al

disputed Claims without the pecessity of resort by any Party to civil litigation.

process of progressive dispute resolution that has as its o ﬂectwe the prompt resolution of
t
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Residences within the Development, on the other hand (collectively, the potential
parties on either side of such Claims shall be collectively referred to in this Section as
the “Parties”):

@) Any Claims invelving such Parﬁes, or any of them, relating to this

Declaration; _.
i

@)  Any Claiins involving such Parties, or agy of them, seeking
recovery of damages arising out of|, or related tp deficienkies in the residential
construction, design, specifications, surveying, planning, shpervision, testing,
grading or observation of construction relating/to the uge orcondition of any
Unit, Residence, or other Improvements or landscaping lpcated thereon that are !

subject to NRS 40.600, ef seq.; and

(including, without limitations/ claims alleging a\hieach of any covenants,
conditions and restrictions or/ claims for d or b each of fiduciary dy ty, And
any Claims involving alleged|breaches of any othe: ed\by
Declarant or any Decla arfies to an Owner i
of a Unit in the Develo '

ints regarding matters that are}
s -are encouraged to endeavor to
concermng Mold) with the|
forth in the customer service;
document. As provided
1t to such walrantles or

desires to enforce a contractual warranty, the notice and dlspute resolution provisions
of the applicable warranty must be followed, rathel than the procedures set forth
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‘ | _
subparagraph (d), below. Alternatively, Declarant, an | rser or the Association may elect to
resolve such Disputes through a small claims court proce eding.

©) Notice of Actions against Declarant and Comphmcg with_Applicable Non-

Adversarial Pre-Litigation Dispute Resolution Prm@_r_ﬁg Prior to the initiation of any cn)Fl
litigation to resolve disputed Claims, the Parties to any Claim shall comply with NRS 40.600

et seq. (which sets forth certain notice and non-adversaridl pre-litigation dispute resoluuo’n
procedures with respect to any Claims seeking recovr:glof ges relanng to re51dent1al
construction. The Notice requirements of this subpiragrap (c), are in addition to an Iy
contractual notice requirements set forth i in any lumted wa g1 en to an Owner by the

() ARBITRATION OF WARRANTY gﬁAmg. ANY AND ALL CLAIMS

IE ARBITRATION

RE N\OF THE HOME
BUYERS WARRANTY ASSET PROTECTION PROGR/
EFFECT ON THE DATE OF THE EXECUTION OF THE PURCHA
AGREEMENT BY OWNER AND DECLARANT WHICH PERTAINS
OR RESIDENCE THAT IS THE SUBJECT-QF THE CLAIM. THAT\B
HAS BEEN MADE AVAILABLE/TO/EACH OWNERAND THE ARBITR
AGREEMENT SET FORTH IN THAT BOOKLET WAS INCORPORATED
PURCHASE AGREEMENT BY REFERENCE AND MADE\A PART THEREOF.

(e) ARBITRATION ‘B' EEN __OWNERS __AND
DECLARA AT ARE NOT W- / BY EXECUTING THIS
DECLARATION, DECLARANT AN “ACCEPTING A DEED TO
PORTION OF THE ‘ XER AND THE ASSOCIATION

AGREE TO HAVE ANY CLA] T4 ED IN'S PARAGRAPH (a) OF THIS
SECTION 12.3 (OTHER TH 3 A RED BY SUBPARAGRAPH
(d)) DECID p AL _ARB N u\C PORDANCE WITH THE

A EVADA ARBITRATION ACTF
APH (e), TO' THE EXTENT THAT
THE FEDERAL ARBITRATION ACT, AND

FEDERAL

fyAPTER 3818 NSISTENT TH
ACH OWNE ASSOCIATJON,/AND DECUARANT ARE GIVING UP ANY

A R, AND ‘THE ASSOCIATION MIGHT
POSSESS TO HA ITIGATED IN A COURT OR JURY TRIAL‘
ER, AND THE ASSOCIATION ARE GIVING UP
THEIR RESPECTIVE JUDICIAL RIGHTS TOI DISCOVERY AND APPEAL
UNLESS THOSE GHTS 'ARE SPECIFICALLY INCLUDED IN THIS
SUBPARAGRAPH (¢). IF DECLARANT OR ANY OWNER OR THE ASSOCIATION
REFUSES TO S8 TO ARBITRATION AIFTER AGREEING TO THIS
PROVISION, SU PARTY MAY BE COMPELLED TO ARBITRATE UNDER
THE FEDERAL RATION ACT AND NRS CHAPTER 38, TO THE EXTENT
THAT NRS C TER 38 IS CONSISTENT WITH THE FEDERAL ARBITRATIO

i
"~

Aws
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(1] RULES APPLICABLE TO ALL CASES. THE
ARBITRATION WILL BE DETERMINED IN| ACCORDANCE WITH THE
COMMERCIAL ARBITRATION RULES OF . AMERICAN ARBITRATION
ASSOCIATION, AND JUDGMENT UPON THE WWARD RENDERED BY THE
ARBITRATOR(S) MAY BE ENTERED IN ANY COURT HAVING JURISDICTION
THEREOF; 1 3

(A) THE PROVISIONS OF NRS

: PTER 38 WILL BE
APPLICABLE TO SUCH ARBITRATION: - I i

(B) A- NEUTRAL AND IMPARTIAL\ INDIVIDUALS(S)
SHALL BE APPOINTED TO SERVICE AS ARBITRATOR(S) NO MORE THAN
SIXTY (60) DAYS FROM THE ADMINISTRATOR'S RECER
REQUEST FROM A PARTY TO ARBITRATE THE CLAIM\OR DISPUTE. IN
SELECTING THE ARBITRATOR(S), THE P ION 1297.121 OF

THE NEVADA CODE OF CIVIL PROCEDURE SHAL RLY,\AND THE
ARBITRATOR(S) MAY BE CHALLENGED FOR~ LISTED
THEREIN; . i J
. ;

- (C) THE THE\ARBITRATION SHADL BE

WASHOE COUNTY, NEVADA, A $ MUTUALLY TO
SOME OTHER LOCATION; '
®) TFHE IS/ARE AUTHORIZED TO

ABLE IN LAW OR EQUITY)

PROVIDE ALL RECOGNIZED-R !
(CAUSE OF ACTION THAT IS

OTHER THAN PUNITIVE DAMAGES,
THE BASIS OF THE ARBITRATION.

(i) ~~ FEDERAL ARBITRATION AGT: BECAUSE MANY OF THE
MATERIALS AND CTS INCORPORA INTO THE RESIDENCES
CONSTRUCTED ROPERTIES ARE. MANUFACTURED IN OTHER
STATES, TH D CONVEYA OF THE PROPERTY
EVIDENCES |A TRANSACTION INVOLVING INTERSTATE COMMERCE AND)

FEDERA ITRATION ACT (9/U.S.C. §1, ET,SEQ.) NOW IN EFFECT AND
IT MA HEREAFTYER/ AMENDED WILL GOVERN THE
INTERPRETATION ENFORCEMENT OF THT A;RBITRATION PROVISIONS

OF THIS DECLARATION.

(i) WAIVER OF JURY TRIAL: IN THE EVENT THE
FOREGOING ARBITRATION PROVISIONS OF THIS SECTION ARE HELD NOT
TO APPLY OR IS HELD INVALID, VOID OR UNENFORCEABLE IN THEIR!
ENTIRETY FOR ANY REASON, ALL CLAIMS SHALL BE TRIED BEFORE A:

COMPETENT JURISDICTION WITHOUT A JURY. THE
JRT OF COMPETENT JURISDICTION SHALL HAVE THE
RANT ALL LEGAL AND EQUITABLE REMEDIES AND AWARD
ENSATORY” DAMAGES. DECLARANT, .BY EXECUTING THIS
DECLARATION, THE ASSOGIATION, AND EACH OWNER BY ACCEPTING Al
DEED TO ANY UNIT WITHIN THE DEVELOPMENT, HEREBY WAIVE AND

! .
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COVENANT NOT TO ASSERT THEIR CONSTITUTIONAL RIGHT TO TRIAL BY
JURY OF ANY CLAIMS, INCLUDING, BUT NOT LIMITED TO, CLAIMS
RELATING TO CONSTRUCTION DEFECTS, ' MISREPRESENTATION OR
DECLARANT'S FAILURE TO DISCLOSE MA FACTS. THIS MUTUAL
WAIVER OF JURY TRIAL SHALL BE BINDI G UPON THE RESPECTIVE
SUCCESSORS AND ASSIGNS OF SUCH PARTIES 'AND UPON ALL PERSONS

AND ENTITIES ASSERTING RIGHTS OR CLAIMS OR OTHERWISE ACTING ON

BEHALF OF THE DECLARANT, ANY OWNER, OR THE ASSOCIATION, OR THE
SUCCESSORS AND ASSIGNS OF ANY SUCH PARTIES. '

. 3

(ivy FINAL AND BINDING AW. {E DECISION OF THE
ARBITRATOR OR, IF AN APPEAL IS HEARD, THE DECI S
ARBITRATORS, SHALL BE FINAL AND BINDINC A PETH
VACATE, MODIFY OR CORRECT AN AWARE ATORS MAY BE
FILED IN ANY COURT OF COMPETENT ]
WHICH THE DEVELOPMENT IS LOCATEL
VACATED, MODIFIED OR. CORRECTED ON

FEDERAL ARBITRATION ACT.
(v SEVERABILITY. N._ADDITION TO AND  § om1
LIMITING THE EFFECT OF ANY GENERAL {m RABILITY PROVISIO oxj
THIS DECLARATION, IF THE A COURT DETERMI
THAT ANY PROVISIONS OF THI ORCEABLE FOR ANY
REASON, THAT PROVISIC A ] THE PROCEEDIN
AGREED TO IN THIS SECY ‘GONDUCTED UNDER THE

REMAINING ENFORCEABLE T

e tinué and be effective for a period
slﬁ]l be automatically extended fo;‘

penods of ten (10). years each until (i) the Owners of atfleast eighty percent (80%) of th

i itte iment, which }nay be executed in counterparts, ini
ofdable form declarmg hat the provisions of tHis Declaration shall terminate, and (ii) such wntten‘
ce of the Recofder of Washoe Cohnty, Nevada.

13.2 Amendment. Except as othierwise provided in NRS S,vatfon 1.16.2117, .Section 10.5,
Section 12.5, Section 13.1, and this Section 13.2, this Declaration may be amended by vote or
agreement of not less than sixty seven percent (67%) of the voting power of the Association.

A e/in writing, and prepared, executed, i'ecorded and certified on behalf of
fe Association designated for such; jpurpose or by the President of
ociation in the abse ce of such designation. Such amendmént ‘shall be recorded in the office
v : r. An action to challenge the vahdlty of an amendment adopted by the
er-this Sectjdn may not be brought more than one year after the amendment is

51
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13.3 Enforcement and Waiver, EENEE

13.3.1 Owner's Right of Enforcement. In addntwn to the rights of enforcement

granted to the Association pursuant to the provisions o Sections 3.29 and 5.1.3 hereof, any
Owner shall have the right (but not the duty) to e rcé any and all of the covenants,
conditions, and restrictions now or hereafter imposed by ‘this Declaration upon the Owners o‘r
upon any of the Property. .

13.3.2 Violations and Nuisance. Every act I, b gsi whereby a covcnan{
condition, or restriction of the Declaration is violated in w Hole ox in part is hereby declared

be a nuisance and may be enjomed or abated, whether or not the keliet'sought is for negativ
or affirmative action. {

Property is hereby declared to be a violation of this-De ati hfect to\any or all ot‘
the enforcement procedures herein set forth.

13.3.4 Remedies Curnulative.
cumulative and not exclusive.

aratjor] shallnotconsntu ¢ a wai
provisions oftlng Declara

. Upon the conveyance, sale
ting Owner shall not be liable for

ionof the Association of such transfexg

Fed otherwxse, ail notices to the

Al
z

c/o TL MT. ROSE ESTATES,
Rosevxlle, CA 95661.

ay regular mail, or by registered. orf

o e+ e

- 52 i
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to which such Eligible Mortgage Holder has last requested that nonce be sent by notifying the
Association in the manner provided in this Section 13.5. All no{lces shall be deemed to have

|
bee
received within seventy-two (72) hours after the mailing thereof, except notices of change of add:esg

which shall be deemed to have been given when actually received.

13.6 Approvals. Any consent or approvals by the Board d)r Architectural Committee shall be

in Wntlng
I i.

13.7 Construction and cherablhtv Smgglar and Plural; Tltlieé.

13.7.1 Restrictions and Easements Construed
conditions, restrictions and easements of this Declaration s
to promote the purposes of this Dgclaraﬁon as set forth herei

the invalidity or partial mvahdlty of any provision or porti

validity or enforceability of any other provision

first above written.

aration are intended solely fo
h in any of the provisi

T MANAGEMENT, INC-

!x'
I,

P I

A mTaay
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MCDONALD-CARANO-WILSON?

Michael A.T. Pagni Reply to: Reno
mpagni@mcdonaldcarano.com Our Client No. 9289-1
July 8, 2016

Via Hand-Delivery
Washoe County Commission
c/o John Slaughter

1001 E. Ninth Street
Reno, Nevada 89512

Re:  PM16-006: Parcel Map TL Mt. Rose Estates
Hearing Date: July 12, 2016

Dear Commissioners:

Our firm represents the Truckee Meadows Water Authority (“TMWA?”) in connection
with an appeal of the parcel map application unanimously approved by the Parcel Map Review
Committee on May 12, 2016. The proposed Parcel Map divides a vacant parcel (APN 150-460-
05) located at the terminus of Callahan Road into two parcels, one 3.90 acres in size (“Parcel A-
1””) and one 2.75 acres in size (“Parcel A-2”). A copy of the approved Parcel Map is enclosed
herewith for your reference.

The TMWA Board approved the acquisition of Parcel A-1 for construction of a small
(8,800 sf) drinking water treatment facility, the operation of which is critically important to
mitigating groundwater impacts on domestic well owners and supporting existing and future
water supplies on the Mt. Rose fan. Parcel A-1 is properly zoned and fully entitled for the
development and operation of a water treatment facility'. Nonetheless, the Parcel Map
approval has been appealed by homeowners in the nearby Phase 3A of Monte Vista subdivision,
not because of any issue with the parcel map itself, but because they erroneously believe Parcel
A-1 is within their homeowners’ association and must be developed as HOA common area.

A. Background

Due to dependence on groundwater and continued decline in water levels, the need to
develop a supplemental source of supply for water systems in the Galena and Mt. Rose fan areas
has been recognized for over a decade. In 2002, Washoe County recognized that the

! A special use permit was unanimously approved by the Board of Adjustment on February 9, 2016. See Case No.
SB15-012. Any concerns raised with respect to the use of Parcel A-1 or compatibility of operating a water treatment
facility are irrelevant to this appeal, and must be disregarded as a matter of law as the property is already zoned and
entitled for such use.

100 WEST LIBERTY ST., 10™ FLOOR ATTORNEYS AT LAW  / V] B 2300 WEST SAHARA AVENUE
RENO, NEVADA 89501 sy | SUITE 1200

(oY) A7-12-16 LAS VEGAS, NEVADA 89102
PO. BOX 2670, RENO, NEVADA 89505 P L 702-873-4100

775-788-2000 * FAX 775-788-2020 WWWMCWLAW.COM /\ _1:(: I 7 FAX 702-873-9966
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construction of an “upper treatment plant is an integral component of the recommended water
supply plan . . . in the Mt. Rose fan area.” 2002 South Truckee Meadows Facility Plan,
Technical Memo 8 Recommended Water and Wastewater Facility Plan (June 28, 2002). When
TMWA acquired the South Truckee Meadows General Improvement District and Washoe
County water systems in December 2014, TMWA determined it was critical to move forward
with the development of the small treatment plant (“WTP”) recommended by the County in
order to move surface water into the Mt. Rose fan area and to protect existing municipal
groundwater supplies. The importance of the small WTP cannot be understated — if TMWA is
not able to construct a supplemental source of surface water supply on the Mt. Rose fan, existing
domestic wells will continue to be impacted and TMWA will likely be precluded from issuing
will serve commitments for new development in this area.

Starting with a series of public meetings in April and May 2015, the TMWA Board
identified the need to construct a small WTP on the upper portion of Whites Creek to provide
reliability of supply, avoid or reduce pumping costs, and avoid major on-peak capacity
improvements within the lower TMWA gravity system. Letters were sent to 8,000 area residents
and business owners in July 2015 describing the need for the project. After conducting extensive
siting analysis and instream flow review and preliminary habitat evaluation, TMWA identified
Parcel A-1 as the preferred site for the WTP due to its location, proximity to existing utilities,
proximity to Whites Creek, relative site development/infrastructure costs, zoning and
entitlements, and ability to visually screen the facility from neighbors. At a public meeting on
November 18, 2015, the TMWA Board of Directors unanimously approved the acquisition of
Parcel A-1 for development of the WTP.

Parcel A-1 is located on the north side of Whites Creek, immediately east of the Callahan
Ranch Road and north of phase 3A of the Estates at Mt. Rose. To mitigate any potential or
perceived impacts, the small facilities building has been designed to look like a historic barn with
a natural color palette and pre-rusted roof to blend in with existing development. The perimeter
will be landscaped with three times the required number of trees to screen the building from
adjacent properties, including evergreen and deciduous trees. A 150’ wide stream zone buffer
with heavy riparian vegetation and cottonwood trees, and a 30° wide Whites Creek stream zone,
and the Whites Creek Trail further buffer Parcel A-1 from homes in Phase 3A of Monte Vista.
Notably, homes in Phase 3A are closer to the Mt. Rose Highway than they will be to the small
WTP. An artists’ rendition of the proposed plant is included.

TMWA held extensive public outreach on the project, including meetings with the nearby
Monte Vista Homeowners Association (11/18/15), a TMWA Mt. Rose water treatment plant
open house (1/11/16), presentations at the South Truckee Meadows/ Washoe Valley Citizen
Advisory Board meeting (1/14/16), and a presentation at a district forum hosted by
Commissioner Lucey (1/21/16) to discuss the WTP project. Open house invitations were sent to
over 1,500 residents and status report letters were sent to over 6,500 residents.
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Most of Parcel A-1 was designated as a storm drainage detention basin, so TMWA was
required to secure a special use permit (“SUP”) to construct and operate the small WTP.
Postcard notices of the proposed SUP were sent to all neighboring properties as required by law
and a public hearing was held on the SUP on February 4, 2016. No residents from the Monte
Vista subdivision testified in opposition to the SUP, and the Board of Adjustment approved a
special use permit for the construction and operation of the WTP on Parcel A-1. Notably, the
Board of Adjustment concluded the WTP was “consistent with the action programs, policies,
standards and maps of the Master Plan and Southwest Truckee Meadows Area Plan”, that the site
was suitable for operation of a water treatment plant, and that the WTP will not be injurious or
detrimental to “the property or improvements of adjacent properties; or the character of the
surrounding area.” The SUP was not appealed and is a final entitlement on the property.

Having completed extensive siting analysis, conducted numerous public workshops,
secured the approval of the TMWA Board, and having secured all necessary land use
entitlements to construct and operate the small WTP, on May 12, 2016 TMWA took the final
administrative step of securing approval of the Parcel Map Committee to file a parcel map
creating Parcel A-1. As all entitlements and other discretionary approvals are already in place,
the only issue presented by the Parcel Map application is whether the size and configuration of
Parcel A-1 satisfies general improvement considerations for parcel maps under Article 606. It is
undisputed the application satisfies those criteria, and the Parcel Map Review Committee
unanimously approved the map on May 12, 2016.

Various homeowners in the nearby Monte Vista subdivision (“Homeowners”) have
appealed the map on the mistaken belief that “the HOA should own the land”, that “the CC&R’s
control the usage of the land”, and that the “HOA failed to approve the division [of the land]”.
The Homeowners contend that based on these grounds, the Parcel Map Review Committee
decision is contrary to “Washoe Municipal Code 110.912.10(7)(j)(A), (D) and (E)”. As set forth
below, the Homeowners contentions are based on a false premise and are unsupportable.

A. Homeowners’ Appeal Is Based On An Irrelevant Ordinance.

The ordinance cited by the Homeowners as the basis of their appeal is not relevant. First,
WCC 110.912.10(7)(j) does not exist. Second, WCC 110.912.10 only applies to appeals to the
Board of Adjustment, and is wholly irrelevant to parcel map review.

Appeals of decisions by the Parcel Map Review Committee are governed by WCC
110.606.55 and WCC 110.912.20. Under that applicable law, the decision of the Parcel Map
Review Committee is “presumed to be reasonable and lawful” and the burden of proving
otherwise is on the Homeowners. WCC 110.912.20(b)(6). In conducting that review, the
Commission is guided by the principle of “promoting [the] health, safety, morals or the general
welfare of the community,” something clearly advanced by a parcel map which facilitates the
construction of water treatment plant designed to mitigate community groundwater depletion and
support both existing and future community water supplies. Id.(citing NRS 278.020). This
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conclusion is even more clear where the parcel in question is properly zoned and entitled for
such use.

B. Parcel A-1 Has Never Been Annexed Into The CC&R’s And Usage Is Not Governed
by CC&Rs

Homeowners contend Parcel A-1 should be owned by the Monte Vista Homeowners
Association and that its development is controlled by the CC&R’s for Monte Vista. See
Declaration of Covenants, Conditions and Restrictions and Alternative Dispute Resolution for
Monte Vista at Mt. Rose, recorded July 12, 2012 as Document No. 4133104. The assertion is
false.

The CC&R’s encumber only Phase 3A of the Estates at Mt. Rose. CC&R, Recital A;
Exhibit A. Parcel A-1 is not located in Phase 3A, nor is it part of the “Property” defined in
and restricted by the CC&R’s. To the contrary, Parcel A-1 is part of the land described as
“Annexable Property”, which references other lands which the Declarant, in its sole discretion,
may or may not elect to annex into the CC&R’s in the future. As stated in the CC&R’s,
“Declarant may or may not annex all, a portion, or none of the Annexable Property into
the jurisdiction of this Declaration.” CC&R, Recital B(emphasis added). As a matter of law,
unless and until property is annexed into the CC&R’s, none of the conditions, covenants or
servitudes contained in those CC&R’s apply to that land nor does the HOA acquire any
Jurlsdlctlon over, expectations toward, or approval rights related to the development of such
property The property owner confirmed this in a letter to the Homeowners counsel on June 21,
2016, a copy of which is attached.

This is the crux of the Homeowners error. They mistakenly assume Parcel A-1 was
previously annexed into the CC&R’s, and all of their objections are based on that fundamental
error. As a public agency, it was a condition of TMWA’s purchase that Parcel A-1 not be
encumbered by CC&R’s. TMWA confirmed during due diligence that Parcel A-1 has never
been annexed into the CC&R’s, is not governed by the CC&R’s, and does not fall within the
jurisdiction, control or authority of the HOA. Moreover, TMWA has required that Parcel A-1 be
withdrawn from the Annexable Property prior to the closing. Therefore, the sole factual basis for
the Homeowners’ objection is unsupportable, as the HOA owns no (and will never acquire any)
right, title or interest in Parcel A-1, nor is Parcel A-1 subject to any restrictions or covenants
under the CC&R’s, including any alleged restrictions on subdivision.

C. Approval of the Parcel Map Must Be Upheld.

Homeowners have no issues with the Parcel Map itself. In fact, they don’t raise a single
legal or factual objection to the map, nor do they raise any arguments as to why the map itself

2 Homeowners erroneously state Parcel A-1 is designated as “Open Space” on Tract Map 4649 attached to the
CC&R’s. To the contrary, Parcel A-1 is not depicted on any maps attached to the CC&R’s. Tract Map 4649 only
depicts Phase 3A, of which Parcel A-1 is not a part.
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should not be approved. To the contrary, the core of their objection is to the use of Parcel A-1,
not the subdivision of Parcel A-1. However, any objection to the use of Parcel A-1 for a water
treatment plant must be disregarded, as any such argument is legally irrelevant to this appeal.
Parcel A-1 is properly zoned and fully entitled for operation of a water treatment plant. Those
land use approvals are already in place and are final.

The sole issue presented by this appeal is whether the Parcel Map Review Committee
correctly approved the Parcel Map. Homeowners bear the burden of providing relevant evidence
to demonstrate an error by the Parcel Map Review Committee. As set forth in the staff report
and Parcel Map Review Committee materials, it is clear the Parcel Map satisfies all requirements
under Washoe County code for the approval of a parcel map. Based on the foregoing, the
application, evidence submitted to the Parcel Map Review Committee and additional evidence,
arguments and testimony to be provided at the hearing, TMWA submits that substantial evidence
supports the approval of the parcel map application in this matter, and respectfully requests the
Commission uphold the Parcel Map Review Committee decision and approve the Parcel Map.

We appreciate your consideration of these requests and welcome the opportunity to
respond to any questions you may have at the hearing.

Sincerely,

WQ /
ichael A. T. P&

MATP:mn

452556

Enclosures

cc: Mark Foree
Paul Lipparelli, Esq.
Jeff Spencer, Esq.
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Washoe County Commission

c/o John Slaughter
McDONALD-CARANO-WILSON: July 8, 2016
Page 8
PROPOSED MT. ROSE WATER TREATMENT PLANT
P 'c

North of Proposed Water Treatment Plant From Pa



c/o John Slaughter
July 8, 2016
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WKBK&Y

Wagner Kirkman Blaine
Klomparens & Youmans LLP
Attorneys at Law

June 21, 2016

Jeftrey S. Spencer VIA EMAIL & CERTIFIED MAIL
Law Offices of Michael B. Springer, PC

9460 Double R. Blvd., Suite 103

Reno, Nevada 89521

Re:  Truckee Meadows Water Authority (“TMWA”) Mt. Rose Water Treatment Facility
Our File No. 13291.00300

Dear Mr. Spencer:

We are in receipt of your letter dated May 26, 2016. Our client is understandably concerned
about the issues raised in your letter.

We have extensively reviewed the disclosure statements, CC&R’s, contracts and the public
hearing records relating to these issues.

We want to call your attention to the Silver Crest Homes, Inc. Disclosure Statement (“Disclosure
Statement™) as well as the bolded language in the main body of the Sales Agreement and Deposit Receipt
(Page 7, Item 26) signed by all purchasers, each of which contain a specific admonition that the Buyer did
not rely on any verbal statements made outside of the written materials delivered. (See, Disclosure
Statement, Section 60). The reason why these provisions are included is that the context of verbal
statements and the exact wording, as well as the ability of different people recalling different things, is
often the subject of debate. Accordingly, in considering the allegations made by your clients, we have to
look at the documents as the primary source material. In this regard, we would like to point out the
following provisions:

Sales Agreement and Deposit Receipt Item 26: This Agreement constitutes the sole
agreement between the parties with respect to the Property. There are no collateral
understandings, representations or agreements other than those contained herein. No
salesperson, employee or agent of seller has authority to make any representations to
buyer not in writing and signed by an officer or other authorized representative of
Seller or to modity the terms of this Agreement. All prior agreements whether oral or
written are hereby superseded. This Agreement, may be altered, amended or changed
only by an instrument in writing signed by Buyer and Seller.

113291.00300/ 01054571.DOCX.1 }

10640 Mather Blvd. « Suite 200 - Mather, CA 95655 1350 Treat Blvd. « Suite 400 « Walnut Creek, CA 94597
(916) 920-5286 « (916) 920-8608 - www.wkblaw.com (925) 478-7308 « (925) 202-2868




Jeffrey S. Spencer
Law Offices of Michael B. Springer, PC
June 21, 2016

Disclosure Statement Item 60: Silver Crest Homes is not responsible for, or bound by,
any statement or agreement by a sales person or agent unless such statement or
agreement is in writing and is signed by the President or Sales Manager of Silver Crest
Homes”

Disclosure Statement Item 13: No representations or warranty is made by Seller or its
representatives with respect to the presence or absence of any view or scene from any
portion of the property. Any such view or scene may change, be blocked or interfered
with depending upon activities undertaken on remaining land to be improved within the
development as well as other land outside the development boundaries. Seller likewise
does not guarantee the continued visibility of any trees, shrubs, or other vegetation
which may be visible from the lot.

Each of the issues raised in your letter is dependent upon the assumption that APN 150-460-05
was designated as open space on a tentative map approved by Washoe County and is governed by the
Monte Vista CC&R’s. Assessor’s Map Number 150-49, depicting Phase 3A of “The Estates at Mt.
Rose,” shows two “Open Space” parcels, which have been dedicated to Washoe County. Open Space
Parcel 2-A (APN 150-492-20) abuts lots 345, 246, 347, 348, 349, 350, 351, and 352 on Paris Court is
located to the east of Callahan Road and extends north of Whites Creek, terminating at APN 150-460-05.
Open Space Parcel 1-A (APN 150-460-07) abuts Lots 342, 343, 344 on Paris Avenue and Common Area
C-1, owned by the Association. Both of the Open Space Parcels have been dedicated to Washoe County,
and pursuant to Section 2.1 of the CC&R’s, the Association has no claim of title to either Open Space
Parcel. As correctly identified in your letter, the site for the proposed TMWA Water Treatment Facility is
located entirely within APN 150-460-05 and, as such, will not interfere in any way with the two dedicated
Open Space Parcels. Washoe County will continue to hold title to the two Open Space Parcels (APN
150-460-07 and APN 150-492-20) on either side of Whites Creek and the homeowners will continue to
enjoy the benefits of provided by these Open Space Parcels.

Additionally, the Monte Vista CC&R’s do not govern APN 150-460-05 because it was never
annexed into the CC&R’s, but rather, constitutes “Annexable Property” under the CC&R’s. Section 10(a)
of the CC&R’s reserves Declarant’s right to annex (or not annex) “all or a portion of the Annexable
Property, and to create within the real property so annexed additional Lots and Common Elements.”
Section 2.4.2 expressly grants the Declarant the right to dedicate Common Elements within annexable
property to any public or quasi-public utility for water systems and water pipes. Section 10.4 also
provides that the CC&R’s do not limit the Declarant, or require Declarant to obtain approval from the
Board of Directors, Architectural Committee or the Association, to make any improvements to property
that the Declarant owns. Therefore, since the proposed development of a water treatment Plant, which is
an improvement specifically authorized by Section 2.4.2, is taking place on land owned by the declarant,
which has not been annexed, it is legally permissible for Declarant to sell the land to TMWA and for
TMWA to construct the water treatment plant thereon.

{13291.00300/ 01054571.DOCX.1 }




Jeffrey S. Spencer
Law Offices of Michael B. Springer, PC
June 21, 2016

It also appears that the only residences which are directly affected by the Water Treatment
Facility are as follows: Lots 345, 346, 347, 348, 349, 350, 351, and 352 on Paris Court and Lots 342, 343,
344 on Paris Avenue. We have attached a map which indicates the location of the residences which will
have some view of the Facility. In general, the average distance to the facility from the northern Paris
Court lots is +/-600 feet. We have also attached a schematic elevation of the proposed structure and a
delineation of the landscaping which will screen the structure from view. Many of these
accommodations, such as: choosing the least conspicuous location in a small depression, the architectural
elevation design of the structure which incorporates the architectural theme and colors of the homes in our
community, and the landscape design as visual screening, were incorporated during the design and public
approval process. The resultant product is a state of the art treatment facility with virtually no sound and
no odor that is architecturally appropriate and conscientiously landscaped to fit in to both the community
and natural setting of the area.

When Tim Lewis Communities was first approached by TMWA in mid-2015, TMWA was very
firm that this facility, and its placement along the border of Whites Creek, is needed to service the Mt.
Rose Highway area. Throughout the Special Use Permit public hearing process there is extensive
testimony, both verbal and written, concerning the impact of the drought on the water supply on the Mt.
Rose area water table and water supply. With diminishing ground water supplies, the need for alternate
water sources is urgent and immediate. The actual ground water table, which has historically been the
water source for this area, has fallen over 80 feet. There is also an extensive record of noticing the public
hearing sessions and workshops for the placement of the Facility. We were noticed, and your clients were
noticed, with no less than three direct mailings from both Washoe County and TMWA advising of the
various hearings and of the opportunity for your clients to participate and provide public comment. Any
and all testimony and evidence should have been presented at these hearings, and we assume that your
clients either did so or chose not to do so.

With all that said, Tim Lewis Communities/Silver Crest Homes would like to meet with the
homeowners. Our team is available throughout the week of June 27 to meet. We can also arrange to have
the TMWA team and our engineering team available to answer and address your client’s concerns.
Please contact me as soon as possible to arrange a mutually agreeable date for that week.

Very truly yours,

WAGNER KIRKMAN BLAINE
KLOMPARENS & YOUMANS LLP

BELAN K. WA(JNER

{13291.00300/01054571.DOCX.1 }
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TL MT. ROSE ESTATES, L.P.
SALES AGREEMENT AND DE POSIT RECEIPT

This Sales Agreement and Deposit Receipt ("Agreement”) is entered into with respect to the real Property described below

(the "Property™).

BUYER «full Name», «Byr2name»

BUYER'S ADDRESS  «Current Addressi»

DATE «Sale Date»

«Current Address2»

HOME PHONE - «<Home Phone» WORK PHONE(S) - «Work Phone» CELL PHONE(S) - «Buyer Celll»

E-MAIL ADDRESS - «Buyer Email»

TRACT NAME _«Project Name» LOT/PHASE- «Loty/«Phase» PLAN - «Plan» ELEV - «Elevation» COUNTY -

Washoe

ADDRESS «Addressi» «Address2»

Buyer agrees to purchase and Seller, TL MT. ROSE ESTATES, L.P., a California Limited Partnership, agrees to sell the Property

listed above under the terms of this Agreement.

1. PURCHASE PRICE:
Price (per schedule dated )
Lot Premium
Elevation Premium
Plus Spec Options
Plus Buyer Selected Options
Sales Concessions
Total Purchase Price:

2. PAYMENT:
Buyer's Purchase Money Deposit in the amount of
Buyer's Options Deposit
Together w/balance of down payment in amount of
Plus the proceeds of a loan to be obtained by Buyer

$ «Plan Price»

$ «Lot Premiumy

$ «Elevation Premium»
$ «Preplot_Options»

$ «Options»

$ («Other Concessions»)

$ «Total Price»

$ «Deposit Reccivedy
$ «Option_Deposit Received»

$ IBD
$ TBD

Shall equal Total Purchase Price of: $ «Total Price»

DEPOSIT: Buyer hereby hands Seller the sum indicated above as "Purchase Money Deposit” and "Options Deposit,” which
sum shall be deposited into escrow to be held by First American Title Co. (“Escrow Holder”). In the event Seller does not accept this
offer, such sum or any check by which such sum is paid shall be returned to Buyer.

The Escrow Holder will hold the Deposit in a non-interest bearing escrow account at a bank. On the Closing Date, the Deposit
will be credited against the Purchase Price and paid to Seller. If this Agreement terminates for any reason except Buyer's default, the
Escrow Holder must refund the Deposit to Buyer.

If Buyer intends to make his and/or her obligation to purchase the Property contingent on Buyer's ability to obtain a loan, then
this intention must provide written notice of said election to Seller upon execution of this Agreement, and Seller must acknowledge
receipt thereof. Otherwise, Buyer will be obligated to purchase the Property and pay the Purchase Price at the Closing regardless of
whether Buyer obtains a loan.

3. LOAN APPLICATION: Buyer is required to submit a loan application and all documents required by the Seller's preferred
lender listed in this Section 3 within five days after the date of this Agreement. Buyer may choose any lender, but must be pre-approved
by Seller's preferred lender. If not so submitted, Seller may, at its election, terminate this Agreement and return to Buyer all sums
deposited by Buyer, in which event Selier shall have no further obligations to Buyer with respect to the Property.

LENDER: «lender»
years., FHA VA CONV OTHER

Estimated loan interest % Amortized over

FAILURE TO OBTAIN LOAN: If Buyer fails to qualify for the loan described in this Section 3, Seller may, at its election,
terminate this Agreement and all rights hereunder and refund to Buyer all sums paid by Buyer.

4. CLOSING: The escrow described below in Section 10 shall close on or before a date specified in a written notice from Seller
to Buyer stating that the Property is or will be ready for occupancy and that Seller is or will be prepared to close (“Scheduled Closing
Date"). The Scheduled Closing Date shall be not less than five days after the date Buyer receives or is deemed to have received Seller's
notice under this Section 4. Buyer's failure to close for any reason on or before the Scheduled Closing Date shall constitute a breach of
this Agreement; provided, however, upon Buyer's written request, Seller may, in Seller's sole discretion, agree to delay the closing in
consideration of Buyer's payment of $150 per day, payable in advance, to reimburse Seller for the additional costs Seller will incur as
the result of such delay (the "Extension Fee"). If Seller agrees to extend the closing, Buyer's payment of the Extension Fee will be due

Revised 09/28/15 Page | of 8 Buyer Initial min / ann
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20. TIME FOR DELIVERY: Buyer agrees that unless pursuant to a separate written agreement to the contrary signed by Seller,
Buyer shall have no right to possession or occupancy of the Property prior to the date of recordation of a grant deed conveying the
Property to Buyer.

21, NOTICES:

(A) NOTICES, GENERALLY. All notices of claims made pursuant to the Limited Warranty (Paragraph 16(a), above)
must be in writing and delivered to the addresses of the Parties set forth below. All notices of default must be sent by certified or
registered mail, return receipt requested, or receipt of hand delivery. Notices are deemed received two (2) days after mailing or on the
date shown on the receipt or hand delivery. Either party may change its address for the purposes of this paragraph by giving written
notice in the manner set forth herein.

(B) NOTICES TO SELLER REGARDING CONSTRUCTION DEFECT CLAIMS. Buyer acknowledges that for
purposes of Nevada Revised Statutes Chapter 40 claims, the current place of business for contractor SILVER CREST HOMES is:

TL MT. ROSE ESTATES, L.P.

c/o Silver Crest Homes, Inc.

Attn: Chapter 40 Claims

3300 Douglas Blvd, Building 400, STE #450
Roseville, CA 95661

Buyer acknowledges that all notices should be sent thereto.

©) NOTIFICATION OF CHANGE IN ADDRESS. Buyer understands and acknowledges that Buyer is responsible
for advising Seller of any change in Buyer’s address from the address stated in this Agreement, and Seller shall be entitled to rely upon
the address of Buyer stated in this Agreement unless and until it has been changed by Buyer in the manner set forth in this paragraph
21. If the notice cannot be served on Seller's agent at the above-referenced address because the agent is no longer located at the
address or the agent has changed and Seller has not provided Buyer with an updated address or the name and/or address of the new
agent, Buyer may serve the claim notice on Seller's agent for service of process on file with the Nevada Secretary of State's office in
Carson City, Nevada.

Buyer’s Initials @ Jwany Seller’s Initials

22, TIME OF ESSENCE: Time is of the essence of each of Buyer’s obligations hereunder.

23. OCCUPANCY AND POSSESSION:

Buyer does, or does not intend to occupy Property as Buyer’s primary residence.

24, SEVERABILITY: If any term, condition or provision of this Agreement is declared illegal or invalid for any reason by a
court of competent jurisdiction, the remaining terms, conditions and provisions shall, nevertheless, remain in full force and effect.

25, NO WAIVER: The waiver by Seller of any term, condition or provision of this Agreement shall not be considered as a waiver
of any other term, condition or provision hereof.

26. THIS AGREEMENT CONSTITUTES THE SOLE AGREEMENT BETWEEN THE PARTIES WITH RESPECT TO THE
PROPERTY. THERE ARE NO COLLATERAL UNDERSTANDINGS, REPRESENTATIONS OR AGREEMENTS OTHER THAN
THOSE CONTAINED HEREIN. NO SALESPERSON, EMPLOYEE OR AGENT OF SELLER HAS AUTHORITY TO MAKE ANY
REPRESENTATIONS TO BUYER NOT IN WRITING AND SIGNED BY AN OFFICER OR OTHER AUTHORIZED
REPRESENTATIVE OF SELLER OR TO MODIFY THE TERMS OF THIS AGREEMENT. ALL PRIOR AGREEMENTS
WHETHER ORAL OR WRITTEN ARE HEREBY SUPERSEDED. THIS AGREEMENT MAY BE ALTERED, AMENDED OR
CHANGED ONLY BY AN INSTRUMENT IN WRITING SIGNED BY BUYER AND SELLER.

27, MISCELLANEOUS TERMS: Whenever the context of this Agreement so requires, the masculine gender includes the
feminine and neuter and the singular number includes the plural.,

28. ADDITIONAL PROVISIONS: The following additional provisions, if any, are a part of this Agreement:

See Seller Incentive Addendum

29, OFFER ONLY: BUYER ACKNOWLEDGES THAT BUYER HAS READ AND UNDERSTANDS EACH AND EVERY
PART OF THIS AGREEMENT. EXECUTION BY BUYER ALONE SHALL CONSTITUTE THIS DOCUMENT ONLY AS AN
OFFER TO PURCHASE. THIS AGREEMENT SHALL BE BINDING UPON SELLER ONLY UPON EXECUTION BY AN

Revised 09/28/15 Page 7 of 8 Buyer Initial @i / wan



DISCLOSURE STATEMENT

Silver Crest Homes, Inc.
3500 Douglas Blvd, Suite 270
Roseville, CA 95661

ISSUED 07/14/15

MONTE VISTA AT MT ROSE
RENO, NV

Silver Crest Homes wants you to be a totally satisfied customer. An important part of your
satisfaction is that you know as much as possible about your new home and community. We
offer this basic information statement as a service and protection for you, the Buyer. Please
read it carefully before you sign.

IT IS IMPORTANT THAT YOU READ THIS STATEMENT AS IT CONTAINS INFORMATION
THAT AFFECTS YOUR RIGHTS AND OBLIGATIONS. ATTACHED HERETO AND MADE A
PART HEREOF IS A DISCLOSURE STATEMENT CONTAINING THE INFORMATION WHICH
THE SELLER IS PROVIDING AS A COURTESY. THE INFORMATION IN THIS STATEMENT
IS CURRENT AT DATE OF ISSUE. INFORMATION CAN CHANGE RAPIDLY; THEREFORE,
YOU ARE ENCOURAGED TO CALL THE PHONE NUMBERS LISTED FOR THE MOST UP
TO DATE INFORMATION,

1. RELIABILITY OF INFORMATION

The information contained herein was collected from sources, including governmental agencies
and other third parties. While we have attempted to obtain the most recent and accurate
information possible as of the date of this disclosure statement, we cannot be responsible for
the accuracy of statements contained herein, particularly those which are based on information
provided by third parties. As circumstances can and often do change over time, you are strongly
urged to cafl the telephone numbers provided in various parts of this statement to obtain the
most up to date information available.

2. LOCATION

MONTE VISTA AT MT ROSE community is located off Mt. Rose Highway and Callahan Road
within Washoe County approximately 14 miles south of downtown Reno, Nevada. .

3. PUBLIC SERVICES

The following is a partial listing of services provided by local agencies. It is recommended that
the Buyer(s) verifies the location of these services, and identifies any other services the
Buyer(s) may require.

A. FIRE STATION

The fire station that is closest to your neighborhood is the Zolezzi Station at 12300 Old Virginia
Road, Reno NV 89511 which is approximately 3 miles northeast from MONTE VISTA AT MT
ROSE. The City of Reno Fire Department main administration phone number is (775) 334-2300.
For emergencies call 911.

The Reno area is extremely susceptible to wildfires. The dry climate, semi-arid vegetation and
strong, dry summer winds make fire control more difficult. BURN PERMITS are required and
are only allowed during a few periods each year. Contact the Burn Permit hotline at (775) 328-
3659 or the City of Reno Fire Department at www.cityofreno.com to apply for a burn permit.

Buyer Page 1 of 18
Rev: June 29, 2015
Buyer MONTE VISTA AT MT. ROSE Disclosure




commercial, industrial or agricultural activities, existing and proposed transportation,
construction and development which may affect noise, view, or traffic, airport noise or odor from
any source, wild and domestic animals, other nuisances, hazards, or circumstances, protected
species, wetland properties, historic or other governmentally protected sites or improvements,
facilities and condition of common areas of the community should all be considered.

11.PRICING/VALUES/CONCESSIONS

Buyer acknowledges that Silver Crest Homes, as Seller, has the full right to establish prices for
the sale of properties in the MONTE VISTA AT MT. ROSE community (or any other community
developed by Seller), without regard to the price to be paid by Buyer or any other Buyer for any
specific lot within the community. Buyer acknowledges Seller's right to offer price reductions,
financing incentives, reduced interest rates, decorator allowances, additional features, and other
similar incentives (collectively, "Incentives”) to future purchasers of properties in the MONTE
VISTA AT MT. ROSE community (or any other community developed, constructed or sold by
Seller) without any obligation to offer any comparable Incentives to Buyer.

Buyer further acknowledges that they have accepted the sales price for a particular property
(and improvements) within the MONTE VISTA AT MT. ROSE community and Buyer is fully
satisfied with such price and the incentives received in connection with the acceptance of such
price. In addition, prospective purchasers must acknowledge that Silver Crest Homes, in its sole
discretion, has the right to change basic home designs in future homes sold within the MONTE
VISTA AT MT. ROSE community and may reduce or increase size of homes to be constructed
in MONTE VISTA AT MT. ROSE community or change the materials, plans or specifications of
such future homes in MONTE VISTA AT MT. ROSE community without any obligation to amend
and/or change previously built homes.

Further, Buyer agrees that they shall not oppose any action taken by Silver Crest Homes before
Washoe County, or any other applicable municipal agency to reduce or increase the size of
homes to be constructed in the community or to change the materials, plans and specifications
of such homes in the community. Similarly, Silver Crest Homes has the right, in its sole
discretion, to complete fewer than the number of residences in the community, which are
currently planned. Buyer understands and hereby acknowledges that neither the Seller nor its
agents can make any valid claims about the present or future value of the properties at MONTE
VISTA AT MT. ROSE. Like any other market, real estate involves certain risks.

12. HOMESITE PREMIUMS

Home site premiums may be based on, but are not limited to the following; lot size, location, and
elevation differential.

13.VIEWS, OPEN VISTAS AND SCENES

No representations or warranty is made by Seller or its representatives with respect to the
presence or absence of any view or scene from any portion of the property. Any such view or
scene may change, be blocked or interfered with depending upon activities undertaken on
remaining land to be improved within the development as well as other land outside the
development boundaries. Seller likewise does not guarantee the continued visibility or condition
of any trees, shrubs, or other vegetation which may be visible from the lot.

14.IMPROVEMENT PLANS

A subdivision map showing all lots in MONTE VISTA AT MT. ROSE community is available in
the Sales office for your use. It is an artist's conception and is not drawn to scale. This map is
intended to give you a general overview of the development. Grading plans, available at the
Sales Office, describe the actual grading and lot information. The Improvement Plan map may
not reflect all easements with accuracy. Actual lot lines are described on plot plans and the Final
Map which are available at the Sales Office.

Buyer Page 5 of 18
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59.GENERAL NOTES

The disclosures contained herein are by no means intended to be all-inclusive and do not
relieve or otherwise modify the Buyer's obligations to diligently perform their own inspection of
the property and to satisfy themselves concerning its condition and its fithess for the intended
use.

60.STATEMENTS AND AGREEMENT BY SALESPERSON

Silver Crest Homes is not responsible for, or bound by, any statement or agreement by a sales
person or agent unless such statement or agreement is in writing and is signed by the President
or Sales Manager of Silver Crest Homes.

If any salesperson has made a representation to you, please put it in writing in the space
provided below.

SALESPERSON’S REPRESENTATIONS TO BUYER (if none, so state and initial).

BUYER’S ACKNOWLEDGEMENT OF RECEIPT: I/MWe acknowledge that l/we have received
and read this DISCLOSURE STATEMENT. IMe also realize that it contains important
information affecting my rights and obligations and I/We have familiarized ourselves with its
contents.

DATED THIS DAY OF ,20__
BUYER:

BUYER:

PLAN: LOT NUMBER

ADDRESS:

SELLER: SILVER CREST HOMES, INC.

SALES AGENT: DATE:

Buyer Page 18 of 18
Rev: June 29, 2015
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ARFAS:

PARCEL A-71 = £83.90 ACRES
PARCEL A-2 = £2.75 ACRES
TOTAL ARFA = £6.65 ACRES

A PUBLIC UTILITY EASEMENT IS HEREBY GRANTED WITHIN EACH PARCEL FOR THE EXCLUSIVE PURPOSE
OF INSTALLING AND MAINTAINING UTILITY SERVICES TO THAT PARCEL AND THE EXCLUSIVE RIGHT TO
EXIT THAT PARCEL WITH SAID UTIUTY SERVICES FOR THE PURPOSE OF SERVING OTHER PARCELS AT
LOCATIONS MUTUALLY AGREED UPON BY THE OWNER OF RECORD AT THE TIME OF INSTALLATION AND
THE UTILITY COMPANY.

PUBLIC UTILITY EASEMENTS SHALL INCLUDE CABLE TELEVISION.

A PUBLIC UTILITY EASEMENT AND SURFACE DRAINAGE EASEMENT IS HEREBY GRANTED, TEN (10°)
FEET IN WIDTH CENTERED ON THE INTERIOR PARCEL LINES CREATED HEREON.

- — COMMON AREA D-1, ROS 5448 /// - \
TL MT ROSE ESTATES LP :
e T T l \
g

| |
THE ESTATES AT MT. ROSE

BASIS OF BFEARINGS:
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WITH THE DEVELOPMENT OF EACH PARCEL AND PRIOR TO THE ISSUANCE OF ANY BUILDING PERMIT
FOR SAID PARCEL, THE OWNER SHALL DEDICATE WATER RIGHTS TO THE SERVICING UTILITY SUFFICIENT
TO SERVE THE DEVELOPMENT, AND SHALL PROVIDE THE CITY OF RENO WITH A WILL—SERVE LETTER.

EACH PARCEL CREATED BY THIS MAP IS REQUIRED TO HAVE A SEPARATE WATER METER AND WATER
SERVICE LINE. THE WATER PURVEYOR SHALL HAVE THE RIGHT TO INSTALL A WATER METER IN THE
10 FOOT PUBLIC UTILITY EASEMENT AS SHOWN HEREON.

FIRE HYDRANTS SHALL BE INSTALLED AS PER FIRE DEPARTMENT REQUIREMENTS WITH THE ISSUANCE
OF BUILDING PERMITS.

SEWAGE DISPOSAL SHALL BE BY CONNECTION TO A PUBLIC SEWER SYSTEM.

THE PROPERTY SHOWN HEREON LIES WITHIN FEMA FLOOD ZONE A" AND ZONE X" PER FEMA FIRM
MAP 32031C3240G AND 32031C3245G, BOTH DATED MARCH 16, 2009. LINES ARE DELINEATED
HEREON.

WASHOE COUNTY WILL PRE—ASSIGN ADDRESSES TO BE RELEASED ONCE AN ASSESSOR'S PARCEL
NUMBER HAS BEEN ESTABLISHED. IF STRUCTURE PLACEMENT DOES NOT REFLECT THE STREET ON
WHICH THE PRE—ASSIGNED ADDRESS IS ISSUED, THE DEVELOPER WILL REQUEST A NEW ADDRESS
PRIOR TO ISSUANCE OF A BUILDING PERMIT.

. NO DWELLING UNIT SHALL BE PLACED ON PARCEL A—-1 OR PARCEL A-2.
. THE NATURAL DRAINAGE SHALL NOT BE IMPEDED WITH THE DEVELOPMENT OF THESE PARCELS.

. AN ACCESS EASEMENT IS HEREBY GRANTED OVER THE NORTH 30 FEET OF PARCEL A—1 FOR THE

BENEFIT OF PARCEL A—2 SHOWN HEREON.

NEVADA STATE PLANE COORDINATE SYSTEM, WEST ZONE, NORTH AMERICAN
DATUM OF 1983/1994, HIGH ACCURACY REFERENCE NETWORK (NAD

83/94—HARN), AS DERIVED BY GPS OBSERVATIONS OF WASHOE COUNTY CORS

STATIONS "WS ZOLEZZI" (S62SM01279) AND "RNW RENO" (N74SM01028). THE
BEARING BETWEEN “S62SM01279" AND "N74SM01028" IS TAKEN AS

NORTH 40°39'41" WEST. ALL DIMENSIONS SHOWN ARE GROUND DISTANCES.
COMBINED GRID—TO—-GROUND FACTOR = 1.000197939.

PARCEL MAP
FOR

TL MT. ROSE ESTATES, L.P.

BEING A DIVISION OF PARCEL A PER
SUBDIVISION TRACT MAP NO.

TOWNSHIP 18 NORTH, RANGE 19 EAST, M.D.B.M.

Tel 775.523.4068
Fax 7765.823.4068

8440 Reno Corporate Drive
Reno, NV_89511

SITUATE WITHIN THE NORTHEAST 1,/4 OF SECTION 35

WASHOE COUNTY. NEVADA
JOB'NO.  1558.008
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WHEN RECORDED, MAIL TO:

T.L. Mt. Rose Estates, L.P.

. 3500 Douglas Blvd., #270

Roseville, CA 95661

The undersigned hereby affirms that this
document submitted for recording does not

contain the personal information of any

person or persons per N.R.S. 239B.030.
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THIS NOTICE OF WITHDRAWAL OF PROPERTY FROM DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS AND ALTERNATE DISPUTE
RESOLUTION FOR MONTE VISTA AT MT. ROSE ("Withdrawal Notice') is made this

day of July, 2016, by T.L. Mt. Rose Estates, L.P. (“Declarant”).

RECITALS:

A. Reference is hereby made to that certain Declaration of Covenants, Conditions
and Restrictions and Alternate Dispute Resolution for Monte Vista at Mt. Rose recorded on May
10, 2012 in the Official Records of Washoe County, Nevada ("' Official Records') as Document
No. 4111312, as amended from time to time (""Declaration') and that certain Declaration of
Covenants, Conditions and Restrictions and Alternate Dispute Resolution for Monte Vista at
Mt. Rose recorded on July 19, 2012 in the Official Records as Document No. 4133104, as
amended from time to time. (Collectively, the “Declarations”)

B. The July 19, 2012 Declaration was recorded to correct errors in the May 10,2012
Declaration. Both Declarations affect the same property and have the same material terms.

C. Both Declarations referenced in this Withdrawal Notice encumber Phase 3A of
Estates at Mt. Rose as described in the Declarations. The two Declarations also affect other
property described as Estates at Mt. Rose Phase 3B, defined as the ""Annexable Property" and
more particularly described therein.

D. The terms of the two Declarations encumber and govern only Phase 3A and
such portions of the Annexable Property as are actually annexed into the Declarations from
time to time. The balance of the Annexable Property may or may not be annexed into the
Declaration(s), at the election of the Declarant under the Declaration(s). Additionally,
pursuant to Section 10.3 of the Declaration, the Declarant may elect to delete all or portions of
the Annexable Property from the Declaration. '

E. Section 10.3.3 of the Declarations gives Declarant the authority to withdraw
property from the Declarations so long as no lot on the portion to be withdrawn from the
Declarations has been sold to a purchaser. Phase 3B has not been developed, and no purchaser
has purchased a lot on Phase 3B. Therefore, Declarant is authorized to exercise its
Development Rights under Section 10.3 of the Declarations to withdraw Phase 3B from the

" Annexable Property under the Declarations.

F. Phase 3B is part of the Annexable Property under the Declarations and has not
been annexed into either the May 2012 Declaration or the July 2012 Declaration. Declarant
does not desire to have any portion of Phase 3B annexed into or subject to the Declarations.
Therefore, pursuant to its rights as owner of Phase 3B and, pursuvant to Article 10 of the
Declaration, Declarant desires to withdraw and delete Phase 3B from the Annexable Property
under the Declaration.

G. The annexable property described as Estates at Mt. Rose 3B in the Declarations
refers to the future developable Parcel 3-1 created by Subdivision Tract Map 4649, Estates at
Mt Rose Phase 3A, recorded May 16th, 2006, Washoe County file no. 33888210 which parcel

Page 2 of 5
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was subsequently modified with a Boundary Line Adjustment Per Document No. 4144694 and
is identified as Parcel 3-1-A on Record of Survey Map 5449, both recorded on August 24,
2012. A legal description and exhibit are attached as Exhibits A and A-1.

NOW, THEREFORE, for and in consideration of the promises and the declarations
hereinafter set forth, the Declaration is hereby amended as follows: Declarant hereby deletes
Phase 3B (now Parcel 3-1-A per Document No. 4144694) from the scope of Annexable
Property under the Declaration and declares that the same shall not be annexed into the property
encumbered by or become subject to the Declaration, and shall no longer be annexable.

This Notice of Withdrawal is made effective upon recordation hereof.

“DECLARANT”
T.L. MT. ROSE ESTATES, L.P., a California Limited Partnership

BY: TL Management, Inc., a California corporation, its General Partner

BY:
Jay Timothy Lewis, its President

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California )

County of Placsv” )

On ¢ ) Uy LD before me C?ﬂ yle, MM'Z milin_, a notary public, personally
appeared W\ Who proved to me on the basis of satisfactory evidence to be the person¢s)
whose na%e{s) isfare subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacityes), and that by his/her/their signature(s) on the
instrument the persongs), or the entity upon behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)
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:

Exhibit “A”
APN 150-460-05 Legal Description

All that certain real property situate within a portion of the North One-Half (N '2) of
Section Thirty-Five (35), Township Eighteen (18) North, Range Nineteen (19) East,
Mount Diablo Meridian, County of Washoe, State of Nevada, and being more
particularly described as follows:

BEING Parcel 3-1-A per Document No. 4144694 and shown on Record of Survey
No. 5449, File No. 4144695, both recorded August 24, 2012 in the Official Records of
Washoe County, Nevada. :

Containing 58.08 acres of land moré or less.
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Exhibit A-1

[See Attached]
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EXHIBIT “A-1"
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County Board of Commissioners during the meeting
heldon "1-12- 1L

by | o SPNCLE

for Agenda Item No. |71

and included here pursuant to NRS 241.020(7) as

amended by AB65 of the 2013 Legislative Session.



Real Property Assessment Data )%
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L WASHOE COUNTY ASSESSOR PROPERTY DATA

| 071212016

APN: 150-460-05 Card 1 of 1

Owner Information & Legal Description i

Building Information

Situs | MOUNT ROSE HWY ! Quality BldgType|
Owner 1| TL MT ROSE ESTATES LP Stories Square Feet | 0
Mail Address | 3300 DOUGLAS BLVD STE 450 Year Built | 0} Square Feet does not include Basement or Garage
ROSEVILLE CA 95661 i Conversion Area.

Rec Doc No | 4144694 | RecDate | 08/24/2012 bicoe i L Hinished Bermri 0
Prior Owner | TL MT ROSE ESTATES LP, Bedrogms |0 Eran s
Prior Dot Full Baths | 0 Bsmt Type
Keyline Desc | RS 5449 PAR 31A Half Baths | 0 Gar Conv Sq Foot | 0
Subdivision | ESTATES AT MT ROSE PHASE 3A | Fixtures TotalGar Aren 1 0

Lot 31 Blocki| Sub Map# Fireplaces |0 Gar Type|
Record of Survey Map: 5449 Parcel Heat Type Det Garage 10
Map# Sec Heat Type Bsmt Gar Door | 0
Section:35  Township: 18 SpPC i Ext Walls Sub Floor |
fangea 4 Sec Ext Walls Frame |
Tax Dist ﬁ‘Of(c))O Add'f Tax Prior APN | 150-460-01 Roof Cover Construction Mod | 0
Tax Cap | Use does not qualify for Low Cap, High Cap § Obso/BldpAdi |0 Unlt=/Bldg ! 0
Status | Applied i %Incomplete Units/Parcel | 0

Land Information

Land Use | 120

Zoning | HDR 87% / GR 13%

Sewer | None NBC | EAFF

$ize 58.08 Acrg or ~2,529,965 SqFt

Water None

Street | Unpaved NBC Map | EA NBC Map

Total Assessed | 508,200

Valuation Information Sales/Transfer Information/Recorded Document
Valuation History 2015/16 | 2016/17 : V-Code | LUC| Doc Date | Value/Sale Grantor Grantee
[2"2N R VAN | Price
Taxable Land Value { 1,452,000 | 1,582,680 : 3NTT ! 110 | 08-24-2012 0 TL MT ROSE ESTATES LP, | TL MT ROSE ESTATES LP
Taxable Improvement 0 453
Value
Taxable Total { 1,452,000 | 1,583,133
Assessed Land Value | 508,200 i 553938
Assessed Improvement 0 159
Value
554,097

Building #1 Sketch

Property Photo

If the property sketch is not available on-line you can obtain a copy by

calling (775) 328-2277 or send an email to

exempiions@washoecounty.us with 'Sketch Request' in the subject

line. Please include the APN.

All parcel data on this page is for use by the Washoe County Assessor for assessment purposes only. Zoning information should be verified

with the appropriate planning agency. Summary data may not be a complete representation of the parcel. All Parcels are reappraised each

year. This is a true and accurate copy of the records of the Washoe County Assessor's Office as of 07/11/2016.

https://www.washoecounty .us/assessor/cama/
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TOTAL AREA = 229.83! ACRES*
RIGHT-0F-WAY AREA = 9.24 ACRES%
COMMON AREA = 23.04 ACRES*
OPEN SPACE AREA = 11.96 ACRES*
PARCEL 8—-1 AREA = 82,38 ACRES%+
LOT AREA = J02.66 ACRES:*
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NOTES:

1. PUBLIC UNUTY EASEMENTS ARE HEREDY GRANTED, 10' (N WIOTH COINCIDENT WITH ALL DEDICATED STREET RIGHTS-OF~WAY,
m_.zﬁ.gn.—: COINCIDENT WITH ALL OTHER EXTERIOR BOUNDARIES, AND 10° IN WIOTH CENTERED ON ALL INTERIOR PROPERTY

2. A PUBLIC UTIUTY EASEMENT IS HEREBY GRANTED WITHIN EACH LOT FOR THE EXCUUSIVE PURPOSE OF INSTALLING AND
NAINTANING UTILITY SERVICE FACIUTIES TO THAT LOT AND THE RIGHT TO EXIT THAT LOT WIH SAID UTIUTY SERVICE FACWMES
FOR THE PURPOSE OF SERVING ADJACENT LOTS AT LOCANONS MUTUALLY AGREED UPON BY THE OWNER OF RECORD, AT THAT
TIME, AND THE UTILITY COMPANY.

3. AL PUBLIC UTIUTY EASEMENTS SHALL INCLUDE CABLE TELEWISION.

4, A PRNVATE DRAMACE EASDMENT, S° IN WIDTH COINCIDENT WITH ALL REAR PROPERTY LINES AND 10° IN WIDTH CENTERED
ON ALL INTERIOR PROPERTY UNES IS ALSO HEREDY GRANTED FOR THE EXCUUSNE PURPOSE OF PROVIDING DRAINAGE FOR THE
MUTUAL BENEFIT OF ADJOINING LOT OWNERS, SAID EASEMENT TO BE RELOCATABLE WITH THE ADJUSTMENT OF BOUNOARY
UNES AS AGREED UPON BY THE ADJOINING LOT OWNERS.

8. THE SIGHT DISTANCE EASEMENTS AS SHOWN ON LOTS 301, 304, 303, 313, 323, 328 AND 329 ARE GRANTED TO WASHOE
COUNTY. HO ADOVE-GROUND STRUCTURES SHALL BE PLACED YATHIN SAID EASEMENTS. ANY VEGETATION WITHIN THE
EASEMENTS SHALL BE BELOW 2.5' OR ABOVE 6,0° AND SHALL NOT BLOCK THE SICHT DISTANCE.

B, AL COMMON AREAS ARE SUBJECT 10 A PEDESTRWN ACCESS EASEMENT, A PRIVATELY-MAINTAINED DRANAGE EASEMENT,
AND A BLANKEY PUBUC UTIUTY EASEMENT,

7. AL COUMON AREAS AND DRAINAGE STRUCTURES (INCLUDING THE DETENTION BASIH) LOCATED WITHIN THE COMMON AREAS
mz!.ram_un.<>4nr<!>_z;_=5>zcvﬂ€ﬂdt.r<z§w<qznzgmos.2n=w >=o=.

8, AL OEDICATED OPEM AREA PARCELS SHALL BE GRANTED TO WASHOE COUNTY AND ARE SUBJECT TO A PEDESTRAN
ACCESS EASEMENT AND A BLANKET PUBUC UMIUTY EASEMENT.

9. NO HABITABLE STRUCTURES SHALL DE LOCATED ON A FAULT THAT HAS OEEN ACTIVE DURING THE HOLOCENE EPOCH OF
CEOLOGICAL TIME

10. KO DIRECT ACCESS FROM INDIMDUAL LOTS SHALL BE ALLOWED ONTO LOUNT ROSE HIGHWAY.

11, TRAFFIC CONTROL SIGNAGE AND PLOWED SNOW STORAGE EASEMENTS ARE HEREBY GRANTED, 10" IN WiOTH CORICIOENT
WITH ALL DEDICATED STREET RIGHTS=QF-WAY,

12. DRANAGE FACIUTES OUTSIDE THE DI ED STREET RIGHT /AY ARE TO BE BY THE
UNLESS THEY ARE [N A MINIMUM 15° WIDE DRAINAGE EASEMENT AND ARE PIPED WITH CONCRETE OR PVC PIPE.

13. NO OWNER OR TENANT SHALL OBSTRUCT A DRAINAGE EASEMENT OR CHANNEL WITHIN THE TRACT,

14, NO FENCES SHALL BE ALLOWED WITHIN OR ACROSS ANY DRAMNAGE, WATER OR SANITARY SEWER EASEMENTS MAINTAINED BY
WASHOE COUNTY.

15. NO ENCROACHUMENTS (INCLUOING FILL, STRUCTURES, ETC.) SHALL BE PERMITTED WITHIN THE FLOODPLAIN UNLESS
APPROVED Y THE COUNY ENGINEER.

16. REFERENCE FIRM MAPS HO. 32031C31G65 AND 32031C3170 FOR 100-YEAR FLOOD INFORMATION DY FEMA, BATH DATED
SEPTEMBER 30, 1004, SUBJECT-TO POTENTIAL CHANCE AS APPROVED BY THE COUNTY ENGINEER.

_M.Emaxmmznm ARMY CORPS OF ENCINEERS LETTER DATED AUGUST 26, 2003 FOR WATERS OF THE US DELINEATION, PROJECT

18. LOCATION OF FAULT UNES AND SETBACK LINES ARE AS SHOWH ON A PRELIMINARY CEOTECHINICAL INVESTIGATION OF THE
SITE BY BLACK EAGLE CONSULTING, INC. DATED MAY 2003.

341

=0801'24"
L=102.92"

==

o

i

I EO—

10' P.UE, S.D.E, PVT, D.E, CATV.
PLOWED SNOW STORAGE & TRAFFIC

CONTROL SIGNAGE EASEMENTS

TYPICAL LOT, COMMON AREA &
OPEN SPACE PARCEL EASEMENT DETAIL

NOT TO SCALE

n..z_q. 0E
[ "1.!
10 1=N1<m_m. wbn..ﬂl. “II
1
1
10 PUE & CATV. | OFFICTAL PLAT
s’ e THE ESTATES AT MT.
1 R PHASE 34
J . A COMMON INTEREST COMMUN

DEINC A PORTION OF THE NORTH 1/2

AND THE SOUTIWEST 1/4 OF SECTION 3

TOWNSHIP 18 NORTIL, RANCK 10 EAST, M1
WASHOE COUNTY

@ J08

wono RODGERS

ATTA outh MeCoren Bive Yol TTRO110080
Mana, NV, 50608 Pax Frasiseces

SubdivisionTract Map HoeHA



Parcel Map Application
TL Mt. Rose Estates, LP

_ Submitted to Washoe County.

April 12 2016

Prepared for

TL MT Rose Estates, LP

3300 Douglas Blvd., Ste. 450 wWoOOD RODGCERS

; ‘ 5 . DEVELOPING  INNOVATIVE DESIGN SOLUTIONS
ROSGVI”e, CA 95661 : 5440 Reno Corporate Drive Tel: 775.823.4068

Reno, NV 89511 Fax: 775.823.4066




4. Was the parcel or lot that is proposed for division created (recorded) within the last 5 years? (If yes,
public review of the parcel map will be required. See Community Development staff for additional
materials that are required to be submitted.)

| @ Yes | O No ]
The area is part of Monte Vista at the Estates at Mount Rose tentative map.
5. Utilities:
a. Sewer Service Washoe County
b. Electrical Service/Generator  |NV Energy
c. Water Service TMWA

8. Please describe the source of the water facilities necessary to serve the proposed tentative parcel
map:

a. Water System Type:

O Individual wells
O Private water Provider:
@ Public water Provider: TMWA

b. Available:

l @ Now O 1-3years IEI 3-5 years O 5+ years j

c. Washoe County Capital Improvements Program project?
| O Yes | @ No ]

7. What sewer services are necessary to accommodate the proposed tentative parcel map?

a. Sewage System Type:

0 Individual septic
@ Public system | Provider:  |Washoe County

b. Available:
LEZI Now l Q 1-3years l Q 3-5years O 5+ years j

¢.  Washoe County Capital Improvements Program project?

ll:lYes IIZINo j

8. For most uses, the Washoe County Code, Chapter 110, Article 422, Water and Sewér Resource
Requirements, requires the dedication of water rights to Washoe County when creating new parcels.
Please indicate the type and quantity of water rights you have available should dedication be
required:

a. Permit # 61265 thru 61270 acre-feet per year 360
b. Certificate # acre-feet per year
c. Surface Claim # acre-feet per year
d. Other, # acre-feet per year




14. Is the subject property located adjacent to an existing residential subdivision? If s0, describe how the
tentative map complies with each additional adopted policy and code requirement of Article 434,
Regional Development Standards within Cooperative Planning Areas and all of Washoe County, in

particular, grading within 50 and 200 feet of the adjacent developed properties under 5 acres and
parcel matching criteria:

Yes. The property is part of Monte Vista at the Estates at Mount Rose (an approved
tentative map TM11-001). Parcel A-1 is the site of the TMWA M. Rose Water
Treatment Plan Approved under Special Use Permit Case No. SB15-012. Parcel
A-2 will be included in the common area of Monte Vista at the Estates at Mt. Rose.

15. Are there any applicable policies of the adopted area plan in which the project is located that require
compliance? [f so, which policies and how does the project comply

[ O Yes @ No If yes, include a separate set of attachments and maps. j

16. Are there any applicable area plan modifiers in the Development Code in which the project is located
that require compliance? If so, which modifiers and how does the project comply?

N/A

17. Is the project subject to Article 418, Significant Hydrologic Resources? If yes, please address Special
Review Considerations within Section 110.418.30 in a separate attachment.

L @ Yes I O No l Ifyes, include a separate set of attachments and maps. I

Parcel A-1 is the site of the TMWA Mt. Rose Water Treatment Plan Approved under
Special Use Permit Case No. SB15-012. Areas proposed for grading in the
sensitive stream zone area of Whites creek were addressed under the Special Use

Permit. Parcel A-2 will be common area as part of the Monte Vista at the Estates at
Mt. Rose tentative map (TM11-001).

July 1, 2008
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