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"Dedicated To Excellence in Public Seruice"
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BOARD MEETING DATE: October 25,2016

September 30,2016

Board of County Commissioners

Trevor Lloyd, Senior Planner, Planning and Development Division
Community Services Department, 328.3620, tlloyd@washoecounty.us

THROUGH: william H. whitney, Division Director, planning and Development
Community Services Department, 328-3 617, bwhitney@washoecounty.us

STIBJECT: Hearing, discussion, and possible action to affirm or reverse, with or
without conditions, Appeal case No. Ax16-006 (Mil Drae Lane), an
appeal of the Plaruring Commission's decision to deny Abandonment Case
Number A816-001 (1) to accept dedication of Mil Drae Lane and,
following the acceptance of dedication, (2) to abandon Mil Drae Lane to
the seven adjacent properties shown on the Mil Drae Country Estates
Subdivision Tract Map #1568. The applicants for the abandonment are
Ryan M Dolan Family Trust, Roland and Tina Scarselli, Nunnally Family
Trust, Ernaut Family Trust, Faulstich Family Trust, and Herben and Susan
H Family Trust.

The subject parcel (APN: 040-581-20) is located about 1,500 feet north of
the intersection of Huffaker and Del Monte. The proper:ty is*2.523 acre in
size within the Southeast Truckee Meadows Area Plan and the South
Truckee Meadows Washoe Valley Citizen Advisory Board boundaries,
section 1, Township 18N, Range l9E, MDM. The Deveropment code
section applicable to this amendment is Article 806.

(Commission District 2.)

SUMMARY
The Washoe County Board of Commissioners may choose to affirm or reverse the
Planning Commission's denial of Abandonment Case Number .4816-001, which
requested approval (1) to accept dedication of Mil Drae Lane and, following the
acceptance of dedication, (2) to immediately abandon Mil Drae Lane to the seven
adjacent properties shown on the Mil Drae Country Estates Subdivision Tract Map
#1s68.

Strategic Objective supported by this item: Safe, secure, and healthy communities.

PREVIOUS ACTION

June 2. 2016 Board of Adjustment. After conducting a public hearing and taking public
testimony, the Board of Adjustment, by a unanimous vote, denied an appeal to reverse an
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administrative decision by the Director of the Planning and Development Division to
reject an application to abandon the privately owned roadway Mil Diae Lane for being
incomplete.

August 9. 2016 Board of County Commissioners. After conducting a public hearing,
taking public testimony and discussion the Board of County Commissioners rerersed the
Board of Adjustmentos denial of an appeal of the Director of Planning and
Development's decision to reject the abandonment application to abandon Mil Drae
Lane.

September 6. 2016 Plannins Commission. After conducting a public hearing, taking
public testimony and discussing the proposed abandonment, the Planning Commission-,
by a unanimous vote, denied Abandonment Case Number A816-001 by vinue of their
decision not to accept the offer of dedication of Mil Drae Lane. (Planning Commission
Staff Report is included as Attachment B to this report.)

BACKGROUNI)

The appellants are asking the Washoe County Commissioners to reverse the denial of the
Planning Commission and accept the dedication of Mil Drae Lane (APN: 040-581-20)
and then abandon Mil Drae lane to seven (7) adjacent properties owners, refer to
Attachment E (Abandonment Site Plan - Abandonment Application). The roadway was
first of[ered for dedication to the county when the subdivision was created. Offers of
dedication of roadways generally remain open and can be accepted by the county
indefinitely. The appellants are proposing that easements will be granted to the three (3j
additional Mil Drae Country Estates property owners described in the Mil Drae Couniry
Estates Supplemental Declaration of Restriction dated December 3, 1981, refer to
Attachment E; but specifically excluding the property owners to the south of Mil Drae
Lane that were not part of the original Mil Drae Country Estates (the Bennetts).

On page one of the supplemental information within the application packet it states that
the same application was submitted and approved for Milabar Way (Allyene Way) as
shown on the attached Resolution and Order of Abandonment dated Ociober 8, 2008,
refer to Attachment E. Milabar Way was a+233 foot long roadway oostub" that extended
from Mil Drae Lane to the southern border of Anderson Park. ivtilabar Way was paved
but the pavement stopped approximately 42 feet from the Anderson Park property line;
no driveways accessed offof Milabar Way.

The roadway that is subject to this abandonment request is a privately owned parcel with
a regulatory zone of high density rural (HDR). According to current Assessoi's records,
Mil Drae Lane is owned by a number of different property owners, many of whom difter
from the original seven adjacent property owners shown on the Mil Drae Country Estates
Subdivision Tract Map #1568.

The owners of the property south of Mil Drae Lane @arrell and Wilma Bennett) oppose
the application. Among other things, they claim to currently own a l|Yo fee interest in
Mil Drae Lane, by virtue of a deed granted to them during the course of this dispute from
a prior owner within the subdivision, and also claim to have used Mil Drae Lane to
access the rear of their property for the past two decades. Additionally, Mil Drae Lane is
the sole source of ingress and egress for the property immediately east of the Bennett,s
property (APN: 040-582-12), which has recently been sold to the Dolan family.
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Regardless of who owns it, if the abandonment is granted, a condition would be
necessary to allow parcel number APN: 040-582-12 continued access to Mil Drae in
order to avoid creating a land-locked parcel.

Abandonments are governed by NRS 278.480 and WCC 110.806.15, which follows the
statutory framework. In order to approve an abandonment, this Commission would first
have to be satisfied that it would not materially injure the public. If approved, the order
of abandonment could be made conditional. For example, the Board could order the
abandonment and condition it on giving access to the two parcels south of Mil Drae that
were not part of the original subdivision (APN's: 040-582-11 & t2). Abandonment
would not take effect until any such conditions were first fulfilled.

Furthermore, if an abandonment is granted, the law sets forth the way title to the
abandoned property is then passed. Generally speaking, it goes to the property owners
abutting the abandoned property in the proportion that they first dedicated it. The
governing NRS provision is set out below.

NR5278.480 (7.r

The order must be recorded in the ofrce of the county recorder, if all the
condittons of the order have been ful/illed, and upon the recordation, title to the
street or easement reverts to the abutting propefi owners in the approximate
proportion that the property was dedicated by the abutting properly owners or
their predecessors in interest...

Should the County Commission reverse the Planning Commission decision, staff
recommends that Mil Drae Lane be abandoned to all of the property owners who abut the
roadway in the approximate proportion that the roadway was dedicated by the abutting
owners or their predecessors in interest, and that property owners negotiate an agreement
for the maintenance of the roadway.

FISCAL IMPACT

None

RECOMMENDATION

It is recommended that the Board of County Commissioners review the record and take
one of the following three actions:

1. Affirm the decision of the Planning Commission and deny Abandonment Case
Number A816-001; or

2. Reverse the decision of the Planning Commission, and approve Abandonment
Case Number A816-001 EIs proposed by the applicant with conditions as
presented by staff; or

3. Reverse the decision of the Planning Commission, and approve Abandonment
Case Number AB16-001 but modifu the request and abandon Mil Drae Lane to all
of the property owners who abut the roadway with conditions as presented by
staff.
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POSSIBLE MOTIONS

Should the Board of County Commissioners aqree with the Planning Commission,s
action to deny Abandonment Case Number A816-001, staffoffers the following motion:

"Move to confirm the Planning Commission's decision to deny Abandonment Case
Number 4816-001. This denial is based on this Board's review of the written
materials and oral testimony at the public hearing, and this Board's interpretation of
the findings made by the Planning Commission.,,

Should the Board of County Commissioners disaqree with the Planning Commission,s
action to deny Abandonment Case Number ,4.816-004, staffoffers the foliowing motions:

ooMove to reverse the Planning Commission's decision to deny Abandonment Case
Number 4816-001 and approve the abandonment of Mil Drae Lane with conditions
as presented by staff. This action is based on this Board's review of the written
materials and oral testimony at the public hearing, and this Board's interpretation of
the relevant findings."

OR

"Move to reverse the Planning Commission's decision to deny Abandonment Case
Number A816-001 and approve the abandonment of Mil Drae Lane but modiry the
request and abandon Mil Drae Lane to all of the property owners who abut the
roadway with conditions as presented by staff. This action is based on this Board,s
review of the written materials and oral testimony at the public hearing, and this
Board's interpretation of the relevant findings.,,

Attachments:
A. Planning Commission Action Order
B. Planning Commission Staff Report
C. Appeal Application
D. Planning Commission Draft Minutes
E. Correspondence

xc: Applicant/Owner: Pete Ernaut, 500 Mil Drae Ln, Reno, NV g95l l
Ryan M. Dolan,460 Mil Drae Ln, Reno, NV 89511
James and Maureen Nunnally,490 Mil Drae Ln, Reno, NV g9511
Roland and Tina Scarselli, 470Mil Drae Ln, Reno, NV g9511
Lance Faulstich, 510 Mil Drae Ln, Reno, NV 89511
Herbert and Susan Nichols,495 Mil Drae Ln, Reno, NV g95l l

Representative: Lewis Roca Rothgerber, LLP, 50 West Liberty Street, Suite 410,
Reno, NV 89501



Attachment A

ItrA$mffiffi&&We&trY
Wlanmsmg end ffieve[oprne mt
INTEGRITY CS$dNEUN'CATIOhN SEBV!CE

Flannino Commission Action Order
Abandonment Case Number AB16-001

Denial

Community Services Dept.
P.O, Box 11'130
Reno, Nevad a 8952A-OA2T
Phone: (775) 328-6100
Fax: (775) 328-6133

September 6, 2016

September 8, 2016

Pete Ernaut, 500 Mil Drae Ln, Reno, NV 89511
Ryan M. Dolan, 460 Mil Drae Ln, Reno, NV 89511
James and Maureen Nunnally, 490 Mil Drae Ln, Fleno, NV 89511
Roland and Tina Scarselli, 470 Mil Drae Ln, Reno, NV 89511
Lance Faulstich, 510 Mil Drae Ln, Reno, NV 8951 1

Herbert and Susan Nichols, 495 Mil Drae Ln, Fleno, NV 89511

Assigned Planner: Trevor Lloyd, Senior Planner
Washoe County Community Services Department
Planning and Development Division
Phone: 775.328.3620
E-Mail : tllovd @ washoecounty. us

Abandonment Case Number A816-001 (Mil Drae Lane Abandonment) - Hearing, discussion, and
possible action to (1) accept dedication of Mil Drae Lane and following the acceptance of dedication to
(2) abandon Mil Drae Lane to the seven adjacent properties shown on the Mil Drae Country Estates
Subdivision Tract Map #1568.

Applicants/P rope rty Owners :

Decision:

Decision Date:

Mailing/Filing Date:

Property Owner:

o

3 Location:

" Assessor's Parcel Number(s):
. ParcelSize:
e Master Plan Category:
, Regulatory Zone:
o Area Plan:
. Citizen Advisory Board:
o Development Code:

" Commission District:

' SectionlTownship/Flange:

Ryan M. Dolan Family Trust
Floland and Tina Scarselli
Nunnally Family Trust
Ernaut Family Trust
Faulstich Family Trust
Herbert and Susan H Family Trust
Mil Drae Lane, approximately 1,500 feet north of
the intersection of Huffaker and Del Monte
040-581-20
2.523 acres
Rural Residential (RR)
High Density Rural (HDR)
Southwest Truckee Meadows
South Truckee MeadowsMashoe Valley
Article 806
2 - Commissioner Lucey
Section 1, T18N, 819E, MDM,
Washoe County, NV



To:
Subject:
Date:
Page:

GRWTUkS

xc:

Applicants/Owners:

Flepresentative:

Action Order xc:

Ernaut, Dolan, Nunnally, Scarselli, Faulstich, and Nichols
AB16-001
September 8, 2016
2

Notice is hereby given that the Washoe County Planning Commission denied the accoptance of the
dedication of Mil Drae Lane. Because the Planning Commission denied acceptance of tlie dedication,
no action was taken specific to the abandonment request.

Anyone wishlng to appeal this decision to the Washoe County Board of County Commissioners may do
so within 10 calendar days after the Mailing/Filing Date shouvn on this Action Order. To be inforrned of
the appeal procedure, call the Planning statf at 775.328.6100. Appeals must be filed in accordance
with Section 110.912.20 of the Washoe County Development Code.

Washoe County Community Services Departrnent
Planning and Development Divislon

Carl R. Webb, Jr., A
Secretary to the Commission

Pete Ernaut, 500 Mil Drae Ln, Reno, NV BgS11
Ryan M. Dolan,460 Mil Drae Ln, Reno, NV 89811
James and Maureen Nunnally, 490 Mll Drae Ln, Reno, NV gg511
Roland and Tina Scarselli, 470 Mil Drae Ln, Reno, NV g95l1
Lance Faulstich, 510 Mil Drae Ln, Reno, NV 89511
Herbert and Susan Nichols, 4gS Mil Drae Ln, Reno, NV gg511

lrglvls,_Hoca,.Rothgerber, christie; Attn: Garrett Gordon, so w. Liberty street
#410, Reno, NV 89501

Nathan Edwards, District Attorne/s otfice; Kelrsten Beck, Assessor,s otfice
(cAA_s); Josh wilson, Assessor's office; John cella, sewer, Utilities; Leo Vesely
and Dwayne smith, Engineering Division; Amy Flay, Truckee Meadows Fir6
Protection District; Nevada Division of Environmental Protection, g01 South
Stewart Street, Suite. 4001, Carson City, NV 99101-524,g; Regional
Transportation commission, Attn: Rebecca Kapuler; Truckee Meddows
Reg.ional_Planning Agency; South Truckee MeadowsAAlashoe Valley Citizen
Advisory Board, Chair



Subject:

Applicant(s):

Agenda ltem Number

Summary:

Recornmendation:

Prepared by:

Phone:
E-Mail:

Attachment B

Plannino Commi ion Staff Report
Meeting Date: Septennber 6, 2016

Abandonment Case Number: AB1 G.001

Peter Emaut, Ryan Dolan, James and Maureen Nunnally, Roland
and Tina Scarselli, Lance Faulstich and Herbert and Susan
Nichols

8B

To accept dedication of Mil Drae Lane and, following the
acceptance of dedication, to abandon Mil Drae Lane to the seven
adjacent properties shown on the Mil Drae Country Estates
SuMivision.

No Recornmendation

Trevor Lloyd, Senior Planner
Washoe County Community Services Department
Division of Planning and Development
775.328.3620
tlloyd@washoecounty. us

Description

Abandonment ease Number ABf6-00n (Mil Drae l-ane Abandonment) Hearing,
discussion, and possible action to (1) accept dedication of Mil Drae Lane and following the
acceptance of dedication to (2) abandon Mil Drae Lane to the seven adjacent properties shown
on the Mil Drae Country Estates Subdivision Tract Map #1568.

Applicants/Property Owners:

3 Location:

o Assesso/sParcelNumbe(s)

" ParcelSize:
o Master Plan Category:

' Regulatory Zone'.
. Area Plan:
o Citizen Advisory Board:
e Development Code:

" Commission District:
n Sectionffownship/Range:

Ryan M. Dolan Family Trust
Roland and Tina Scarselli
Nunnally Family Trust
Emaut Family Trust
Faulstich Family Trust
Herbert and Susan H Family Trust
Mil Drae Lane, approximately 1,500 feet north of
the intersection of Huffaker and Del Monte
040-581-20
2.523 acres
Rural Residential(RR)
High Density Rural (HDR)
Southwest Truckee Meadows
South Truckee MeadowsMashoe Valley
Article 806
2 - Commissioner Lucey
Section 1, T18N, R19E, MDM,
Washoe County, NV

Post ffice Box 1 1 1 30, Reno, NV 89520-0027 - 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.6100 - Fax: 775.3i28.6133

www.washoecou nty. us/comdev



Washoe County Planning Commission

Staff Report Contents

Description

Abandonment Defi nition ........

Mcinity Map

Site P|an.......

Project Evaluation

Previous Action

South Truckee Meadows -Washoe Valley Citizen Advisory Board

Reviewing Agencies...

Staff Comments on Required Findings.

Motion for Approval

Motion for Denial..

Appeal Process.....

Staff Report Date: August 17,2016

1

3

4

5

6

6

7

7

7

I
I
I

Exhibits Contents

Conditions of Approval

Abandonment Site Plan ..........

Health District Letter

Engineering and Capital Projects Letter ........

Engineering and Capital Projects - Traffic Comments

Regional Transportation Commission Letter

Project Application

...... Exhibit A

...... Exhibit B

......Exhibit C

...... Exhibit D

...... Exhibit E

Exhibit F

.....Exhibit G

Abandonment Case Number AB1 6-001
Page 2 of 9



Washoe County Planning Commission Stafi Report Date: August 17,2016

Abandonment Definition

The purpose of an abandonment is to allow for the vacation or abandonment of easements or
streets. lf the Planning Commission grants an approval of the Abandonment, that approval is
subject to Conditions of Approval. Conditions of Approval are requirements that need to be
completed prior to the recordation of the Resolution and Order of Abandonment.

The Resolution and Order of Abandonment is the legal record, prepared by the Engineering and
Capital Projects Division which is recorded to complete the abandonment process. The
Engineering and Capital Projects Division completes a technical review of the legal description,
exhibit maps and any new easements, submitted by the applicants suryeyor, that are required
by the Conditions of Approval. When the Engineering and Capital Projects Division is satisfied
that all conditions of approval have been met, then the Engineering and Capital Projects
Division will record the Resolution and Order of Abandonment with the County Recorder. The
abandonment is complete upon the recordation of the Resolution and Order of Abandonment
with the County Recorder.

Abandonment Case Number AB1 6-001
Page 3 of 9
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Washoe County Planning Commission Staff Report Date: August 17,2016
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Abandonment Case Number AB1 6-001
Page 5 of 9



Washoe County Planning Commission StaffReport Date: August 17,2016

Proiect Evaluation

The applicants are asking Washoe County to accept the dedication of Mil Drae Lane (APN: 040-
581-20) and then abandon Mil Drae Lane to seven (7) adjacent property owrers; refer to Exhibit
B (Abandonment Site Plan). The applicants are proposing that easements will be granted to the
three (3) additional Mlllrae Country Estates property owners described in the Mil-Drae Country
Estates Supplemental Declaration of Restriction dated December 3, 1981, referto Exhibit C; bui
specifically excluding the property owners to the south of Mil Drae Lane that were not part of the
original Mil Drae Country Estates.

On page one of the supplemental information within the application packet, it states that the
same application was submitted and approved for Milabar Way (Allyene Way) as shown on the
attached Resolution and Order of Abandonment dated October 8, 2008; refer to Exhibit D.
Milabar Way was a t233 foot long roadway 'stub" that extended from Mil Drae Lane to the
southem border of Anderson Park. Milabar Way was paved but the pavement stopped
approximately 42 feet from the Anderson Park property line; no driveways were accessed off of
MilabarWay.

The roadway that is subject to this abandonment request is a privately owned parcel with a
regulatory zone of High Density Rural (HDR). According to cunent Assessol's records, Mil Drae
Lane is owned by a number of different property owners, many of whom dffier from the seven
originaladjacent property owners shown on the Mil Drae Country Estates Subdivision Tract Map
#1568.

No recommendation has been provided as staff cannot support the application as requested, as
it would violate state law, specifically NRS 278.480(7) [See excerpt below], which makes it clear
that an individual's right to claim a reversionary interest in the Lane, should it be abandoned, is
not deJined by his or her proper$s inclusion within the 1976 SuMivision Map (Tract Map
#1568). The owners of the properties south of Mil Drae Lane (Danell and Wilma aenneti)
cunently claim to own a fee interest in Mil Drae Lane and have used Mil Drae Lane to access
the rear of their property for the past two decades. Additionally, Mil Drae Lane is the sole source
of ingress and egress for the eastem Bennett property (APN: 040-582-12). For these reasons,
the application as submitted cannot meet the second required finding of No Detriment, as the
proposed request would result in a material injury to the Danell and Wilma Bennett.

NRS 278.480 (7) (excerpt and bold hiohliohted text added for emphasis)

The order must be recorded in the office of the county recorder, if att the conditions of
the order have been fulfilled, and upon the recordation, title to the sfreef or easement
reverts to the abutting property owners in the approximate proportion that the
propefi was dedicatd by the abutting prorerty owners or their predecessors in
interest...

Should the Planning Commission approve the proposed abandonment request, staff
recommends that Mil Drae Lane be abandoned to all of the property owners who abut the
roadway and that maintenance of the roadway shall be equally shared by each property orarner.

Previous Action

The application was originally rejected by staff due lack of information required for the
application; specifically the application did not contain all of the signed owner affidavits of the
subject properly (Mil Drae Lane). The applicants appealed the decision to the Board of
Adjustment who confirmed the director's decision and denied the appeal at their June 2,2016
meeting. The item was then appealed to the Board of County Commissioners, who at their

Abandonment Case Number ABI 6-001
Page 6 of 9



Washoe County Planning Commission Staff Report Date: August 17,2016

August 9, 2016 meeting overtumed the Board of Adjustment's denial and caused the
abandonment application to proceed to the Planning Commission for final action.

South Truckee Meadows - \lUashe Vallev Gitizen Advisorv Board

Pursuant to Article 806, Vacations and Abandonmenfs of Easements and Sfreefs, proposals for
abandonments or vacations are not required to be noticed to Citizen Advisory Boards.

Reviewing Aoencies

The following agencies received a copy of the project application for review and evaluation.

. Washoe County Community Services Department
o Engineering and Capital Projects
o Planning and Development
o Utilities
o Traffic

. Washoe County Health District

. Truckee Meadows Fire Protection District

. RegionalTransportation Commission

. Washoe-Storey Conservation District

Three out of the eight above listed agencies/departments provided comments and/or
recommended conditions of approval in response to their evaluation of the project application.
A summary of each agency's comments and/or recommended conditions of approval and their
contact information is provided. The Conditions of Approval document is attached to this staff
report and will be included with the Action Order should the Planning Commission approve the
requested abandonment.

o Washoe Countv Planninq and Development addressed access to adjoining
properties.

Co ntact Trevor L loyd, 328-3620, tl lovd@washoecou ntv. us

Enoineerino and Caoital Proiects addressed the need to maintain access, drainage
and utility easements, and engineering requirements to record the abandonment.

Contact Leo Vese ly, 325-8032, lveslev@washoeco u ntv. us

a

Enoineerinq and Capital Proiects. Traffic stated need to maintain access to abutting
properties, and addressed need to maintain stop sign and street sign.

Contact Clara Laws on, 9544648, clawson @washoeco u ntv. us

Staff Comments on Required Findinss

Washoe County Code Section 110.806.20 requires that all of the following findings be made to
the satisfaction of the Washoe County Planning Commission before granting approval of the
abandonment request. Staff has completed an analysis of the application and has determined
that the proposal is in compliance with the required findings as follows.

1. Master Plan. The abandonment or vacation is not consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows
Area Plan.

Abandonment Case Number AB1 6-001
Page 7 of 9

a



Washoe County Planning Commission Staff Report Date: August 17,2016

Staff Comments: The abandonment as proposed is not consrsfenf with the policies,
action programs and standards of the Master Plan and the Southwest Truckee Meadows
Area Plan.

2. No Detriment. The abandonment or vacation does results in a material injury to the
public.

Staff Comments: As proposed, the abandonment woutd materiatly injure the public,
specifically; itwould remove the so/e access to ApN: 040-OB2-12.

3. Existing Easements. Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Staff Comments: Existing public utility easements can be reasonabty retocated.

Staff cannot make a recommendation based on staffs determination that the requested
abandonment does not meet the criteria of findings one and two; therefore staff is offering
motions for both approval and denial.

Motion for Approval

I mgve that after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Planning Commission
approve Abandonment Case Number A816-001 for Mil Drae Lane, having made all three
findings in accordance with Washoe County Code Section 110.806.20:

1. Master Plan. The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee
Meadows Area Plan; and

2. No Detriment. The abandonment or vacation does not result in a material injury
to the public; and

3. Existino Easements. Existing public utility easements in the area to be
abandoned or vacated can be reasonably relocated to provide similar or
enhanced service.

Motion for Denial

I move that after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Planning Commission
deny Abandonment Case Number 4816-001 for Mil Drae Lane, having been unable to make all
three required findings in accordance with Washoe County Code Section 110.806.20:

1. Master Plan. The abandonment or vacation is not consistent with the policies,
action programs, standards and maps of the Master Plan and the Southwest
Truckee Meadows Area Plan; and

2. No Detriment. The abandonment or vacation results in a material injury to the
public; and

3. Existinq Easements. Existing public utility easements in the area to be
abandoned or vacated cannot be reasonably relocated to provide similar or
enhanced service.

Abandonment Case Number AB1 6-001
Page 8 of g



Washoe County Planning Commission Staff Report Date: August 17,2016

Appeal Process

Planning Commission action will be effective 10 calendar days after the written decision is filed
with the Secretary to the Planning Commission and mailed to the applicant(s), unless the action
is appealed to the Washoe County Board of County Commissioners, in which case the outcome
of the appeal shall be determined by the Washoe County Board of County Commissioners. Any
appeal must be filed in writing with the Planning and Development Division within 10 calendar
days after the written decision is filed with the Secretary to the Planning Commission and mailed
to the applicant(s).

xc : Appl icants/Owners: Pete Emaut, 500 Mil Drae Ln, Reno, NV 89511
Ryan M. Dolan, 460 Mil Drae Ln, Reno, NV 89511
James and Maureen Nunnally, 490 Mil Drae Ln, Reno, NV 89511
Roland and Tina Scarselli, 470 Mil Drae Ln, Reno, NV 89511
Lance Faulstich, 510 Mil Drae Ln, Reno, NV 89511
Herbert and Susan Nichols, 495 Mil Drae Ln, Reno, NV 89511

Representatives: Lewis, Roca, Rothgerber, Christie; Attn: Ganett Gordon, 50 W.
Liberty Street #410, Reno, NV 89501

Abandonment Case Number AB1 6-001
Page 9 of 9



Attachment C

Community Services Departrnent

Planning and Development

APPEAL APPLICATICIV

Attu: {wuoo' LYd
Commun ity Services Department

Planning and Development
1001 E. Ninth St., Bldg A

Reno, NV 89520

Telephone: 77 5.328 36A0

@



Washoe eounty
Appeal of Decisiom Application

Appeal of Decision by (Check one)
tr Board of Adjustment n Hearing Examiner

tr Design Review Committee tr ParcelMap Review Committee

tr Directorof Building & Safety (NRS 278.310) @ Planning Commission

tr Director of Plann ing and Development tr Code Enforcement Officer

Appellant lnformation
Name: Ernaut, Dolan, Nunnally, Scarselti, Faulstich and Nichols Phone: 775-321-U2A

Address: c/o Garrett D. Gordon, Esq. Lewis Roca Rothgerber Christie LLP Fax:775-829-2929
50 W. Liberty Street, Suite 410 Email: ggordon@lnc.com

Crty: Reno State:NV Zip: Cell:775-762-6765

Original Application Number: AB'1 6-001

P Name: Mil Drae Lane Abandonment

Project Location: Mil Drae Lane (040-581-20)

Date of decision for which appeal is being filed: SePtember 6, 2016

State the specific action you are appealing:

The denial of AB16-001 by the washoe county Planning commission.

State the reasons why the decision should or should not have been made:

The legal findlngs were clearly satisfied to approve AB16-001 based on the application
materials, staff repoft and applicant's presentation.

For Staff Use Only
AppealNumber: Date Stamp

Notes:

Staff:_



Appellant lnformation (continued)

Cite the specific outcome you are requesting under the appeal:

This appeal requests that the Board of County Commissioners approve AB16-001.

State how you are an affected individual entitled to file this appeal:

This appeal is filed by the applicants and signed by Garrett D. Gordon, Esq. as their
attorney-in-fact.

Did you speak at the public hearing when this item was considered? W Yes

trNo
Did you submit written comments prior to the action on the item being appealed? @

tr
Yes

No

For time limltations lmposed for the various types of appeals, pleaee refer to the Washoe County
Development Code (WCC Chapter 110) and Nevada Revised Statutes Chapter 278 (NRS 2ZB).

APPELLANT AFFIDAVIT

STATE OF NEVADA

COUNry OF WASHOE

)
)

)

f>. Aneruil F(h
being duly sworn, depose and say that I am an appellant seeking the relief specified in this petition and
that the foregoing stalements and answers herein contained and the information herewith submitted are
in all respects complete, true and correct to the best of my knowledge and belief. I understand that no
assurance or guarantee can be given by staff of the p lanning and

v,a
*Jo, AtV ASso

day
anfi swoqn to before me this

or Sx;#qrnl*e,tl,fut b.

tn said county and state

(Notarystamp)

My commission &,



Plannlng Gommlssion Members

James Bames, Chair
Sarah Chvilicek, Mce Chair

Larry Chesney
Francine Donshick

Philip Horan

Greg Prough

CarlR. Webb, Jr., AICP, Secretary

Attachment I)

WASHOE COUNTY
PLANNING COMMISSION

Meeting Minutes

Tuesday, September 6, 2016
6:30 p.m.

Washoe County Gommission Chambers
1001 East Ninth Street

Reno, NV

The Washoe County Planning Commission met in a scheduled session on Tuesday,
September 6,2016, in the Washoe County Commission Charnbers, 1001 East Ninth Street, Reno,
Nevada.

1. *Deterrnination of Quorum

Chair Bames called the meeting to order at 6:30 p.m. The following Commissioners and staff
were present:

Commissioners present: James Barnes, Chair
Sarah Chvilicek, Vice Chair
Larry Chesney
Francine Donshick
Philip Horan

Commissioners absent: Greg Prough

Staff present: Carl R. Webb, Jr., AICP, Secretary, Planning and Development
David Solaro, Arch., P.E., Director of Community Services Department
Kelly Mullin, Planner, Planning and Development
Trevor Lloyd, Senior Planner, Planning and Development
Nathan Edwards, Deputy District Attorney, District Attorney's Office
Kathy Emerson, Recording Secretary, Planning and Development
Katy Stark, Office Support Specialist, Planning and Development

2. *Pledge of Allegiance

Commissioner Chesney led the pledge to the flag.

3. *Ethics Law Announcement

Deputy District Attorney Edwards provided the ethics procedure for disclosures.

4. *Appeal Procedure

Secretary Webb recited the appeal procedure for items heard before the Planning Commission.
He stated that all five of the cases being heard that evening were public hearing items. The

Washoe County Community Services Department, Planning and Development Division
Post Office Box 1 1 1 30, Reno, NV 89520-0027 - 1001 E. Ninth St., Reno, NV 8951 2

Telephone: 77 5.328.6100 - Fax: 775.328.61 33
www.washoecounty.us/csd/planning and_development



appeal procedure pertains to ltems 8A, 88, and 8C. The Development Code Amendments are
appealable only if the Planning Commission denies the recommended amendment. lf the
Planning Commission recommends approval of the Development Code Amendment, then it
moves forward to the County Commission.

5. *Public Comment

Chair Bames opened the Public Comment period

Garth T. Elliott, a 45 year resident of Washoe County, stated that he has been struggling with
his identification. That night he changed it to a well-armed infidel. He referenced Black-Lives
Matter and White Lives Matter. He added the concept that Gray Lives Matter. He thinks that he
eamed his gray life when his kid broke his arm, when he lost a job that he did not expect, and
when his wife surprised him with something. Mr. Elliott told the Planning Commission that they
are the last bastion of hope for a lot of issues that come in front of Washoe County's citizens.
He came to praise them. He believes that they hear a lot of appeals and things liksthat, which
arise because County staff has somehow gone awry. He feels that this happens often, and a
recent case was with the sign code. He stated that six foot is the maximum sign that you can
have in Washoe County. He does not believe that is reasonable. At one of the last meeiings he
had with personnel, they said they worked on it for two years. Mr. Elliott said that if they had
worked on it for two years, he believes they should have gotten it right. He sees big problems
with the sign code. He hopes to bring one of them to the Planning Commission in the weeks to
come. lt is a land use issue in a sign. He looks fonrard to coming before the Planning
Commission and stated that they perform a very important task in the stream of things.

6. Approval ofAgenda

Due to the large portion of the audience present for cargo containers, Mce Chair Chvilicek
moved that ltem 8D be moved fonrard and heard first. Commissioner Chesney seconded the
motion, which passed with a vote of five for, one absent.

!n accordance with the Open Meeting Law, Commissioner Chesney moved to approve the
agenda for the September 6, 2016 meeting as amended. Commissioner Donshick seconded
the motion, which passed with a vote of five for, one absent.

7" Approvalof August 2,2016 Draft Minutes

Vice Chair Chvilicek moved to approve the minutes for the August 2, 201G, Planning
Commission meeting as written. Commissioner Donshick seconded the motion, which passed
with a vote of five for, one absent.

8. Public Hearings

B. Abandonment Case Number A816-001 (Mil Drae Lane Abandonment) - Hearing,
discussion, and possible action to (1)accept dedication of Mil Drae Lane and following thl
acceptance of dedication to (2) abandon Mil Drae Lane to the seven adjacent properties
shown on the Mil Drae Country Estates Subdivision Tract Map #1568.

ApplicanUProperty Owners Ryan M. Dolan Family Trust
Roland and Tina Scarselli
Nunnally Family Trust
Ernaut Family Trust
Faulstich Family Trust
Herbert and Susan H Family Trust

o
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o Location

o Assesso/s Parcel Number:
e Farcel Size:
o Master Plan Category:
o Regulatory Zone:
o Area Plan:
o Citizen Advisory Board:
o Development Code:
n Commission District:
o Sectionffownship/Range:

Prepared by:

Mil Drae Lane, approximately 1,500 feet north of the
intersection of Huffaker and Del Monte
040-581-20
2.523 acres
Rural Residential(RR)
High Density Rural (HDR)
Southwest Truckee Meadows
South Truckee MeadowsMashoe Valley
Article 806
2 - Commissioner Lucey
Section 1, T18N, R19E, MDM,
Washoe County, NV
Trevor Lloyd, Senior Planner
Washoe County Community Services Department
Division of Planning and Development
775.328.3620
tlloyd@washoecountv. us

o

r Fhone:
o E-Mail:

Mr. Webb provided a brief description of the item

Chair Barnes called for disclosures of ethics or ex-parte communications by Commissioners.
There were none.

Chair Barnes opened the public hearing

Trevor Lloyd presented his staff report, dated August 17,2016. Mr. I-loyd stated that there was
a recent sale or negotiation of sale that he found out about that morning. The parcel as it
stands right now would adhere to the Reasons for No Recommendation by staff. lf the request
were modified to grant access to all abutting properties along Mil Drae Lane, staff could support
the request. Mr. Lloyd said that although Mil Drae Lane is privately owned, because it has
been offered for dedication, the County looks at that as "public access'. Mr. Lloyd let the
Commission know that the applicant's representative is present, as is a representative for the
Bennett's.

Commissioner Chvilicek asked Mr. Lloyd if he is suggesting that the motion for approval is to
modify it to grant access to all property owners? Mr. Lloyd said he is recommending that if the
Planning Commission approves the project, they would add the condition (and it is listed in the
conditions) to grant access to all properties.

Commissioner Chvilicek asked legal counsel and staff how this case got to the Planning
Commission. Mr. Lloyd said the applicant will answer that question.

Ganett Gordon of the law firm Lewis Roca Rothgerber, the applicant's representative, stated he
is representing the six applicants (One applicant owns two properties). ln 1976, the parcel map
was approved for seven lots. Mil Drae Lane and Milabar Way was given its own parcel. All the
property owners had an interest in it or an easement. They all had an interest in it to use the
road. There were also CC&R's recorded on the property. There were a number of important
factors in the CC&R's: 1) only one single family dwelling may be located on there; also listed
are items conceming trailers, minimum ground floor area, architectural approval, certain
setbacks, no industrial uses; discussion about sewer disposal and water rights; no subdividing
or future zone changes. Finally listed is the ability to maintain the road. The seven property
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owners would divide snow removal and maintenance of the road. After the map was recorded,
there were three other parcels added to this development and also to the CC&R's. Now you
have 10 properties that are part of the Mil Drae Country Estates and are all subject to the
CC&R's. lnitially, the 10 property owners thought they owned it (the road), they get a tax bill
every year and they put money in to maintain it. They realized through researchlnd asking him
(Mr. Garrett) that they don't own it. The Dolan family has purchased the Bennett's back
property. Talking with the Bennett's, there was a dispute with them wanting to use the road.
They wanted to use the road without being part of the CC&R's, without paying any maintenance
obligations. On the backs of the ten property owners, they were attempting to assert an
ownership right to the road that the applicants believed to be inaccurate. So, there are seven
property owners asking the County to accept the road and then right away, abandon it. What
will happen after certain conditions are met: the road will go pro rata to the seven property
owners, under state law; number two they've agreed to give easements to three piopefi 

-

owners. Given that Dolans have purchased the back property, they've agreed, which has
glways been their position, as long as you are subject to the CC&R's and you agree to pay your
fair share of road mainte_nalce, you're in. They will amend the CC&R's, have eleven pioperty
owners subject to the CC&R's, all paying one eleventh of the road, Mr. Ganet has two changes
to the staff report. On page 2 of 2, currently the condition of approval is that access is grantei to
all abutting property owners. They do not believe they should be obligated to grant an
easement to the front Bennett parcel. One, they are not agreeing to be subjeCt to tne CC&R,s.
Two, they are not agreeing to be subject to the CC&R's to chip in and mainiain the road. Most
importantly, number three, they are on Del Monte and they have a Del Monte address -2SlO
Del Monte Lane. They have always accessed their home off Del Monte. Mr. Ganett stated
they hope the Planning Commission would approve the dedication and the abandonment, and
amend the condition on page 2 of 2, condition 1.b. that ends with " and replacement of private
access for everyone along Mil Drae, except APN 040-582-11'. Condition of Approval Z.O. tnat
requires a 50 foot public utility and access easement to all abutting property owners. This
parcel doesn't need access, they have Del Monte and they would ask that it be carved out. Mr.
Garrett asked to reserye rebuttal time after the Bennett's speak. They (the applicants) think it,s
a fair deal. Also, the Planning Commission could say, they could be gianted an easement if the
Bennett's agree to be part of the CC&R's, which includes the road maintenance agreement. At
that point, they could come in and be part of the community. Mr. Garrett showed in email from
himself to the Bennett's legal counsel, which set out that offer to please come in if you are
subject to the cc&R's and payment. There was never any response.

Dan Church, Professional Land Surveyor, President of Siena Land Surveying, stated he was
asked by Wilma Bennett to review the map and the application. Mr. Churin iaiO the disturbing
thing about this application is that, as stated, the 'now owners' of the seven original parcels oi
Mil Drae Country Estates are petitioning for this to be abandoned. They are wiiiing to include
the three parcels that were included in the Mil Drae Parcel Map which makes a totil of ten.
They want to use this as a stick to force the Bennett's to become part of the CC&R's and a road
maintenance agreement. The Bennett's have said all along that they are willing to share in the
road maintenance agreement but they do not want to be a part of the CC&R's. They are more
than willing to pay their fair share of the road maintenance. They have lived in the house since
1977, the house has been there since the 50's. lt has long had access to their garage off of Mil
Drae Lane. The Bennett's own a 15o/o fee simple interest in the road. They arqthe iecond
largest interest holders in the road. The Nichols own 2Oo/o. The Bennett's i 5% was deeded to
them from Mick Dragoo, one of the original subdividers. The Bennett's are part of the original
subdivision, as successors in title. They (the applicants) argued that none of the parcels-owned
by the Bennett's had legal access. They also argued that two County surveyors and County
Counsel were wrong in approving this map in 2009. Now, Parcel number two had been bought
by Mr. Dolan and gifted to his son Ryan. That argument has suddenly gone away. They arJ
using this as a stick to force his client to become part of the CC&R's. They would willingly
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participate in the road maintenance agreement but are not interested in being part of the
CC&R's.

Chair Barnes asked for Commission questions. Mr. Webb informed the Commission that
Dwayne Smith, Director of Engineering and Capital Projects can speak to the creation of parcel
number two and access to parcel number two that was just refened to.

Dwayne Smith, Division Director for Engineering and Capital Projects said the roadway is
privately owned, privately maintained and publicly accessed. With this action tonight to
abandon the roadway is the process to remove that future consideration for Washoe County
accepting the roadway. ln the condition of the road now, the County would not accept the road.
It would have to be brought to County standards. When the consideration for the parcel map
was made a few years ago, for abandoning the access off of Del Monte to the second, further
back, parcel, it still complied with the NRS requirements. What he is hearing tonight is that the
applicant is willing to condition it to allow for access to that parcel that would now be landlocked
From the County Engineer's position, Mr. Smith appreciates the fact that they are willing to
provide permanent access through an easement, a recorded document, which will be reviewed
through his office, to allow access to that second parcel. He doesn't want to get into the
conditions of who is required for maintenance. He will leave that to the good judgment of the
people who live there.

Commissioner Horan asked for clarification that the road is actually a parcel? Mr. Smith replied
that the road is a parcel and has an Assessor's parcel number associated with it. The parcel is
given a tax bill every year. Commissioner Horan asked if the tax bill goes out and is paid by a
group of people? Mr. Smith replied that yes, that is his understanding.

Commissioner Chvilicek asked again why this case is being heard by the Planning Commission
tonight? Mr. Webb replied that all abandonments are heard by the Planning Commission.
Commissioner Chvilicek asked if the Board of Adjustment (BOA) voted to deny it? Mr. Webb
replied that the BOA never heard it. All abandonments go to the Planning Commission. Mr.
Lloyd offered clarification. The application was brought to staff and rejected by the Director of
Planning and Development. The appeal process, where the director rejects an application,
goes to the Board of Adjustment. The application was rejected because the Director did not feel
staff had all of the necessary Owner Affidavits, as identified by the Assessor's Office. The BOA
upheld the Director's decision. That decision was appealed to the Washoe County Board of
Commissioners. The County Commission overtumed the decision, feeling that the application
had enough information. Staff was directed to bring the abandonment fonuard to the Planning
Commission. Mr. Webb wanted to make it clear that, everything else withstanding, all
abandonments are heard by the Planning Commission. ln this case there were some steps in-
between having to do with processing the application, but all abandonments are heard by the
Planning Commission.

Commissioner Chvilicek asked since Parcel two has been sold to the adjacent property owner,
is Parcel One landlocked? Mr. Smith replied that Parcel One's primary access is off of Del
Monte. lt is his understanding that they have secondary access off of Mil Drae. Mr. Smith
wants to be sure that there is no landlocked parcel created through this process. He
appreciates the applicant putting on record that they would provide an easement for the second
parcel off of Mil Drae. lf they don't provide an easement, the other alternative would be to do a
Boundary Line Adjustment to combine the two parcels. ln all conditions, staff wants to make
sure they don't create a landlocked parcel. Commissioner Chvilicek asked for confirmation that
parcel two will soon be owned by Dolan? Mr. Gordon responded that the reason they went to
the BOA and the BCC is because they did not believe the Bennett's back parcel had a legal
right to the road. The back parcel is now owned by Dolan. Dolan agreed to bring the back
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parcel under both the CC&R's and the road maintenance agreement to be able to access Mil
Drae and participate financially. He tried to make clear with the amended condition that the
front Bennett parcel, in his and his clients opinions - there was always a dispute over the back
parcel. The front parcel has a Del Monte address and uses Del Monte. There was an
allegation tonight that they have agreed to pay but they are only agreeing to pay for the
beginning of the road, not the whole road. They don't want to be part of the CC&R's that the
whole other community is part of. They have access off Del Monte. Mr. Gordon feels the whole
issue is now moot because Dolan owns both and has agreed to be part of the CC&R's and the
road maintenance agreement. He would ask that in the motion - to carve out the front Bennett
parcel for the reasons he has stated.

Commissioner Chesney asked what is the value and importance of having them conform to the
CC&R's if they are willing to pay (for part of the road maintenance)? Mr. Gordon replied that
they sent an email over and never got a reply back. Talking with one of the Bennett's attomeys
before, they were only willing to pay for the first say 100 feet of the road that addresses their
properties but not the whole road. He doesn't know how you would allocate that fee. The
CC&R's are very important because when someone is buying a property, they know what they
and their neighbors have a right to do. Arguably if they were mandated to give them an
easement and they never agreed to the CC&R's , there's nothing stopping them from asking for
a rezoning and splitting their parce! up into three. Then there would be access to three
properties instead of the one. The land uses in the CC&R's are very important. Also, the
setbacks are very important. The properties have setbacks to be far away from their neighbors.
Mr. Ganett said they have offered them to join the community and play by their rules, if not, they
have access off of Del Monte and they all go their separate ways and be good neighbors.

Mr. Webb clarified that CC&R's are not the purview for a dedication or abandonment. What is
before the Commission is a request to dedicate and then to abandon. Regardless of the name
of the owner of the second parcel, as Mr. Smith has stated, the access for that parcel is from Mil
Drae Lane. Mr. Smith also stated that if the parcels were combined and that parcel was to go
away, that would be a different story. That is not what is before the Commission today.

Commissioner Horan said there was a statement before that the Bennett's own 15% of the
road? Trevor Lloyd answered, yes, according to the Assessol's records, the Bennett's own fee
interest in15o/o of the road. Mr. Gordon stated that this is disputed. ln their opinion, the back
parcel was created (no longer relevant because it's been sold) unlaMully without access.

Commissioner Donshick made a clarification on the document provided to the Commissioners.
The first property 040-58-211 was never in question in this abandonment process. lt was only
the back property. On page 6 of 9 on the abandonment case. They are talking about a property
that was not in the discussion to begin with.

Chair Barnes asked for any further questions. With none, he closed the public hearing.

Chair Barnes called for Commission discussion. Commissioner Horan said it is a very
confusing case. lt seemed to him that they should let the private parties work this out and when
all the legal niceties are done, they can come back and ask for the abandonment.

With no further discussion, Chair Barnes called for a motion. Commissioner Horan made the
following motion: "l move that after giving reasoned consideration to the information contained
in the staff report and information received during the public hearing, the Washoe County
Planning Commission deny Abandonment Case Number AB16-001 for Mil Drae Lane, having
been unable to make all three required findings in accordance with Washoe County Code
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Section 110.806.20:

1. Master Plan. The abandonment or vacation is not consistent with the poticies,
action programs, standards and maps of the Master Plan and the Southwest
Truckee Meadows Area Plan; and

2. No Detriment. The abandonment or vacation results in a material injury to the
public; and

3, Existinq Easements. Existing public utility easements in the area to be
abandoned or vacated cannot be reasonably relocated to provide similar or
enhanced service.

DDA Edwards stated that Commissioner Horan's motion would need to address the possible
acceptance of the dedication as wellas the abandonment.

Commissioner Horan amended his motion to deny the acceptance of the dedication. DDA
Edwards stated that there is nothing to abandon at that point.

Commissioner Donshick made a second to the motion. The motion for denial of the acceptance
of the dedication passed unanimously (five in favor of denial, one absent)

Carl R. Webb, Jr., AICP
Secretary to the Planning Commission
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Attachment E

Washoe Gounty Development Applicatlon
Your entire application is a public record. lf you have a concern about releasing
personal information, please contact Planning and Development staff at 775.328.3600.

Project lnformation StaffAsslgned Case No.:

ProJect Name:

Mil Drae Lane Abandonment

!tj"1 .. This application requests Washoe County to accept the offer of dedication of Mil Drae
uescnpron: Lane as desctlbed on Subdlvlsion Tract Map #1568 (the Tmct Map'), then to abandon Mil

Drae Lane to the origlnal seven property owners as shown on the Tract Map.

Proiecf Address:Mile Drae Lane; APN 040'581-20

Projectfuea (acras orsquare kt):2.523 acres

Project Lmation (with point of raference to major uoss sfeats AND area locator):

Mil Drae Lane (cross steet is Del Monte Lane)

Assessor's Parcel No.(s): Parcel Acreage: Assessor's Parcel No(s): Parel Acreage:

APN 040-581-20 2.523

Section(s[Township/Range:POR. N 1/2 SEC. 1, T18N - R'lgE

lndicate any prevlous Washoe County approvals associated with this appllcation:
Case No.(s). Abandonment Case No. AB07-005

Applicant lnformation (attach additional sheets if necessary)

Property Owner: Profesional Gonsultant:

Name:See attached property owners affidavits Name: Lewis Roca Rothgerber Christe
Address: 61 5 Rlverside Drtve Address: 50 W. Liberty Steet #410

Reno, Nevada Zip:89503 Reno, Nevada Zip:89501

Phone: 775-32T1611 Fax: Phone:775-321-3/;20 FaxZ$32f-5569
Email; pete.emaut@rrpartners.com Email: ggordon@lnc.com

Cell: Other: C-iell:77*762$765 Other:

dontact Person: Pete Emaut Contact Person: Ganett Gordon, Esq.

AppllcanUDeveloper: Other Percons to be Gontacted:
Name: See attaohed property owners affdavits Name:

Address: 61 5 Riverslde Drlve Address:

Reno, Nevada Zip:89503 zip:
Phone:77532*1611 Fax: Phone: Fax:

Email: pete.ernaut@npartnerc. com Email:

Cell: Other: Cell: Other
Contact Person: Pete Emaut Contact Person:

For Office Use Only
Date Received: lnitial: Planning Area:

County Commission District: Master Plan Deignation(s):
CAB(s): Regulatory Zoning(s):

February 2014



A bandon ment App llcatrlon
Supplemental lnformation

(All required information may be separately attached)

chapter 110 of the Washoe-County Code is commonly knorarn as the Developrnent code. Specmcreferances tc vacations and abandonmenls may be found in erticre ebd, Vacations and Abandonmente ofEasernents or Streeb.

1. \rUhat is the abandonment being requested?

ais for Washoerequest Cou to dedication ofnty Mit LaDraeaccept ne (APN
1 -20 athen Milbandon Drae), Lane theto seven (7) propertiesadjacent

shown theon DMir rae Estates SubdivisionCountry Tract #1 568. sThi lsMap

e application was submifted and approved for Milabar way (Allyene
shown on the attached Resolution and order of Abandonirdnibut"u
8, 2008 (attached as Exhibit A).

sam
as

2. on which map or document (please include with appllcation) is the easernent or rightof-way firstreferenced?

MilDrae country Estiates subdivision Tract Map #1s68 (attached as Exhibit B)

3. What is the proposed use for the vacated area?

Drae Lane will be used as a prlvate driveway for the ten ( 1 0) properties
ln the Mit Drae Country Estates.

Page 1



4. what replacement easements are proposed for any to be abandoned?

Easernents will be granted
property owners described
Declaraton of Restrictions

!o !lr" !!ree (3) additionatMit Drae Country Estates
in the Mil Drae Country Estates Supplemental
dated December 3, 1981 attached hereto Exhibit C

The initialMil Drae country Estates Declaration of covenants, Restrictions,
Easements and Reservations dated Apn|22,1976 is.tturf,.,jhereto as Exhibit
D.

6' what factors exist or-witl be employed to prevent the proposed abandonment from resultng insignificant damage or diecrimination to other property in ne vidinityi 
-

Mitthees Drae willEstates haveeachCountry toac6ess
itM ADra nLa Othere. in the haveproperties vicinity toaccess De Montelegal

Lane.

6' Are there any restrictive covenants, recorded conditions, or deed restristions (CC&Rs) that apply trcthe area subject to the abandonment requesf? (rf so, prease atacn a 
"opv.lEl Yes trNo

We2



Abutting Property Owners Dedicating
MiI Drae Lane (APN 040-531-20)

As Shown on Mil I)rae Lane Country Estates Subdivision TmctMap #1568

1. Ryan M. Dolan Family Trust (APN 040-5BZ-OZ)

2. Roland and Tina Scarselli (APN 040-582-03)

3. Nunnally Farnily Trust (APN 040-582-04)

4 F.rnanf Fernilrr Tmrct /ADNT n/n-<a1-1o\

5. Faulstich Fanrily Trust (APN 040-581-12)

6" Herbert and Susan H Family Trust (ApN 040-581-13)

7. Herbert and Susan H Family Trust (ApN 040-58l-14)



Properfy Owner Affidavit

Appllcant Name:

The recelpt of thls appllcatlon al the time of submittal does not guarantee the appllcadon complles wlth all
requlrements of the Washoe County Development Code, ffre Washoe County Master Plan or the
appllcable area plan, he appllcable regulatory zonlng, or that the appllcatlon ls deemed complete and wlll
ba processed.

STATEOFNEVADA

COUNTYOFWASHOE

t.

i,

belng duly suom, depose and say that I am the ownef of he properg or propertles lnvotved ln ftls
appllcation as llsted below and that the foregolng statements and answers hEreln contalned and the
informatlon herowith submlted are ln all respects complete, true and conect to the best of my knowledge
and bellef. I understand that no a$sunan@ or guarantee can be glven by members of Ptanning and
Development.

(A separab Affldavlt must be provlded by each property ourar named ln flre ttle reporl)

AssEssor Parool Number(s): nuA - 9-AA
Prlnted

of CIotary Stamp)

in state ASHLEY C. DAMELE
trlotary Publlc- s\ate d Nevada

My commlssion AffitnmtRecorddtr [eCalCI
lb:0Stffit{.Eghes 14fri?

rOwner refers to the followlng: (Please mark approprlate box.)( omer
tr Corporate fficer/Parher (Provlde copy of recorded document lndicatlng authorig to slgn.)
tr' Power of Altomey (Provlde copy of Pounr of Attomey.)
tr Orner Agent (Provlde notarized letter from property owner gMng legal authorlg to agent.)
tr Property Agent (Provlde copy of record document indicaflng authorlty to slgn.)
tr Letter from Govemment Agency with Steurardshlp

.:

E

February 2a14



Property Owner Affidavit

Applicant Name; 2o UK cll;D

The receipt of this application at the time of submital.doe.not guarantee the applicauon complles wilth a[requirernents of the washo.g !9untv Devetopment cooe, tfie-uiasrroe county M*ter ptan or nJapplicable area plan, the applicable *irl"tory zoning, or nat ttrJappl6ii;. is deemed complete and willbe prccesd.

STATE OF hIB/Ar'A

COUNTYOFWASHOE

)
)
)

I
SAA c

being duly-swonr- depose and-say that I am the orsner! of the properly or properties-involved in-thigapplication as listed below and that the foregoing stratements and answers herein contained and ttreinformation herewtth submitted are in ail res@ts complete, true
and bel'ref. I understand that no assuran@ or guarantee can be
Development.

(A separate Affidavit must ba provlded by each property ourner named In the titte report)

Assessor Parcel Number(s): -0

Printed LLL.

rd

I\)

and conect to the best of my knowledge
gtven by rnembers of planning and

rn
I\o. 81sr

iltsi?r.fbrHB"? 
*'.5.k

tJ
(Notary Stamp)

0
in and sald courrty and state

My

nOwner refers to the following: (please mark appropdate box.))t orne,
D CorporBte officer/Partner (Provide copy of recorded document indlcating authority to sign.)tr Power of Attomey (ProMde copy of portrer of Afiomey.)
tr owner Agont (Provide notarized lefrer from property owner gMng legal authortty to agent)a Property Agent (provicte copy of reord document indicating authority to sign.)tr Lefierfrom GovemmentAgencywtth Stevuardship

D.L PHETTID(

iloEyRtle.$abotihEde
hMd fHr.Cq{ily

*1eP,+2 a$

February2ll4 \



Property Orner Affi davit

Appllchnt NCme: I frpo f, eil,' ,

The recelpt.of t{s.+eJlcafon at the tme of submithl doee not guarante the applba6on compl* ,Juflh altrequirernents d the washo.g gpnty Devehpment code, tfa w;tio; aidntv-ffiter Fffi Lr tneappllcable are plan, the appticable regulatory zoning, or thai the appncJmon ua#ma *rpr*" 
"no-winbe processed.

STATEOFNEVADA ) -

couNryqFwAsHoE l

0 ffo se4(se
-neiug-du$€fiErn -depose-and-€ay-thd-[ ant.thssrnef-d the pmperty-or properffiMofirefin thfls_apptrcqtion as listed belour-end tgt tre foregolng #temenb *o ins*rners herein contained and the

infonnation here$dth su!ryitt$ are in atl respects 6mpt lq tue ana conet to fire ret or rnv rnogdge
and belief- I understand that no assumnce br guarant'be cin be glven by members or pra,,i'nriiano
Development

(A separate Affidanft must be provided by each proper! owner narned ln the 6ge rgpo;1)

As6es6or Parcel Numbe(s): -03

Printed

t

I

1ff5$.;1flc13,ll.5. 
o*'" %g (Notary Stamp)

\
in and county

'Owner refem to the folloring: (please mark appropdate box)
I owner
tr Corponate fficer/FarhEr (Prwide copy of rorded document indlding authority-to sign.)tr Power of Atorney (provide mpy of pmer of Attomey.)
tr ownerAgent (Provide notarEed letterfrom property owner gMng legal authorfty to agent)El Property Agent (Provide copy of record document indicating auttortty to sign.)tr Lefierftom GorcmmentAgencywtth StR rardshh

Ndary

February2U4



Propefi Owner Affidavit

Appl icant Name: Sn ^"5 t?lui ,1 N qu A hLLy

The receipt of his applicdtion at the time of submittal does nol guarantee the applicafion complies wtth all
requirements of the Washoe Counly Development Code, the Washoe County Master Plan or the
appllcable area plan, the applicable regulatory zoning, or that the application is deemed complete and will
be processed.

STATE OF.NEVACIA

COUNTYOFWASHOE

)
)
)

'biing aldll 5w-6m,. depoCe and'Siy-tFafl am the own-er--oflh-p?ope-fry-oT p-roTEmEFin-vbTvEd-i[th-rs-
appllcatlon as listed below and that the foregoing statEments and answers heretn contained and the
information herewith submitted are in all respects complete, tue and correct to the besl of my knowledge
and belief. I understand that no assurance or guarantee can be given by members of Planning and
Development.

(A separate Affldavlt must be provlded by each property owner named ln the tite reporl)

Assessor Parcel Number(s): oq0-{82-o+

Printed a 4 n N4L

Addrese

State of Nevada, countY of Washoe
Re 8

Subscribed and swom to before me thisJt oav ot Se0h.m\ce,/ -,eC6;

Waidcoun$andstate
My commissio n 

"rpir"s, I *1. dflt€.
'Owner refers to the followlng: (Please mark appropriate box.)

,E owner
B' Corporate Officer/Partner (Provide copy of recorded document indicatng authority to sign.)

tr Power of Attorney (Provide copy of Power of Attomey.)

tr Owner Agent (Provide notarized lEfter from property owner giving legal authority to agent.)

O Property Agent (ProMde copy of record document indicating authority to sign.)

D Letter from Government Agency with Stewardship

(Notary Stamp)

,AN. KAYuaBREG

ffHlm,**nmnm\@/ tlc l&118{. ElDfB odd8q Al8

February 2014



Propetry Owner Affidavit

Applicant Name: rl f,rl

The receipt of ttris application at the time of submittal does not guarantee the applcation compties with all
reguirements of the Washoe County Development Code, tFe Washoe Cdrinty Master irlan or the
applicable area plan, the applicable regulatory zonlng, or that the appllcafion is deimed complete and will
be processed.

STATE OF NEVADA

COUNTYOFWASHOE

)
)
)

Derng duly swom,. uepose
as listed belowappllcatlon

My comrnission

county and state

and say that I am the ownefoflhE-pr6pEry@
and that the foregoing statements and answers hereln contained and the

information herewith submitted are in all respects complete, true and correct to the best of my knowledge
and belief. I understiand that no assurzrnce or guarantee can be given by members of Planning and
Development.

(A saparate Affidavlt must be provlded by each property owner named ln the title report)

Assessor Parcel Number(s) o +o-rtz- 64

Pdnted il
5

State of Nevada, CountY of \rVashoe ?*^o NU. n\{ll
I

Hlt:i o?L{jf'n'o, ou'o'" ery (Notary Stamp)

ICI\IA BHEE
ieary PuDno stlb d lhrdb
rpdffilfofidhY6tn ooeqIt l+ra&2. Ery&r@' 0,dg

'Owner refers to the following: (Please mark appropriate box.)

{ o*n"t
tr Corporate Officer/Parhrdr (Provide copy of recorded document indicating authority to sign.)
E' Power of Attomey (Provide copy of Power of Attomey.)
A OvrnerAgent (Provide notarized letter from property owner gMng legal authority to agent.)
A Property Agent (Provide copy of record document indicating authority to sign.)
tr Letterfrom GovemmentAgencywith Stewardship

February 2414



Property Owner Affidavit

The recelpil ol h1e appliethn et the tmc ol submlttal does not guarentoe 0re applcaton compfics udffr all
requirements of the Washog Ctunty Development Code, lhe Washoe Coun$ Mastsr Flan or the
appllcable area phn, he appllcable regulatory zonlng, or that the applleflon le ttedmed complete and wlll
be proceseed.

Applicant Name:

STATE OFNEVADA

COUNTYOFWASHOE

?'ru

€au*,r

)
)
)

€waur
bd19 dylf sto.m, depoge and aay that I am the owncr' ol the property or propertes lnvofued ln thla
appllcatlon ae llsted below and that the foregoing statsmsnb ana ineilerg'hereln contalned and the
informafion herewlth submltted are ln all respecb complele, true and conect lo the best of my knodedge
and bellef. I understand that no assuran@ or guarariles can be glven by mEmbers ol ptannlng and
Development.

(A eeparate Aflldavlt muat be provlded by each propsrty ownor named ln the Uge rcpoil)

AssEeeor Parcel Number(s): OclD - S0l -l

IM

Subscribed
JEa"v

befors me thls
?fl16,sl

Noffry and for ASHLEYC. DAMELE

My commisslon

NoEryPublb- SfaiB ol NevEde
ApddmalB!8uhThduoCflO
lh 0$l0Sl'2 - ESo 8ddfl 6, Ot 7

'Owner refers to fte bllowlng: (Ploase mark appropriaG box.)
tr Owner

tr Corporate fficer/Parher (Provlde copy of recorded document lnd'acating authority to slgn.)
tr- Pounr of Attomey (ProMda copy of Pounr of Attomey.)
tr Owner Agent (Provida notarlzed letter trom property orvner gMng legal authortty to agent,)
tr Property Agent (Provide copy of record document indicadng authortty to sign,)
tr Letler ftom Govemment Agency vuitr Stewardshlp

February 2014



P ro perty @rrner Af{idavit

Applicant Name: Lanct- + \ sltan

The reoelpt of trls appllcatton at the tme of submital does not guarantee the appllcaton complies wtth all

requirements of the Washoe County Development Code, the Washoe County Master Plan or the
apiUcaUle area plan, the appllcable regulatory zonlng, or that the appllcatlon ls deemed oomplete and uvlll

b processed.

STATE OF NEVADA

COUNTVOFWASHOE

)
)
)

I

I

being duly swom, depose and say that I am he ownef of the property or propertes lnvolvEd ln this
appllcaflon aE llsted below and that the foregolng statements and ansuers hereln contalned and the
lnformatlon herewlth submlfied are ln al! respects oomplete, fue and conect to the best of my knowledge

and bellef, I understand that no assurance or guamntee can be gtven by members of Planning and
Development,

(A eepante Affldavlt must be provided by each prop€rty owner named ln the title rcport)

Assossor Parcel Number(s): o40 - sgt- tz
Prlnted tV

Addtese {lo ,ntL)R.ne lAu€A

R€to n//. 6qfl t
before

of (Notary Stamp)
t.

ln and state ASHI.EYC. DAMELE
i6ary PnMc - SGteol N€t eds
Amfrrul Rea&d h ttdroo Cqlq
ie 0$l6t-e - E$rls $@a A, 20t?,zo(1My commlsslon

"Owner refers to ffre followlng: (Please mark approprlate box.)

! orner
tr Corporate fficar/Partner (Provlde copy of recorded document lndicatlng authoity to sign.)

tr' Ponar of Attomey (ProMde copy of Power of Attomey.)

tr Owner Agent (Provlde notarized lefter from properfl owner gMng legal authorlty to agent.)

tr Property Agent (Provlde copy of record document lndicatng authority to slgn.)

tr Letterfrom GovemmentAgencywith Stewardshlp

Fabruary 2014



Property Owner Aflidavit

Applicant Name:

STATE OFNEVADA

COUNWOFWASHOE

*p0 St"tex, l(

The receipt of ftis application at the fime of submittal does not guarantee the application complie with all
reguirements of $e Washoe County Development Code, the Washoe County Master i:lan or ttre
applicable area plan, the applicable reguhtory zonlng, or that the application ls deemed complete and will
be processed.

belng duly swom, depose and say that I am the ownerr of the property or properties invofued in this
appllcatlon as ltsted below and that th€ foregoing statements and answers hereln contained and the
information herewfth submited are in all respects complete, true and correct to the best of my knowledge
and bellef. I understand that no assurance or guarantee can be given by members of Planning and
Development.

(A separate Affldavlt must bE provlded by each property ownsr named ln the tile report)

Assessor Parcel Number(s): a4 oSQttz^

Prlnted /1e /

p /lo *-

tle-o. D/ 6?gtr
swom to before

day t.AwsoN
PUBUC

STATEOFNEVADA
APPr. No. S4-21S&2

for sald and state il{YAPPr. EotREg NOV. a),2018

My commission ft

'Owner refers to the following: (Please mark approprlate box.)

{wrne,
tr Corporate fficer/Partner (Provlde copy of recorded dmument indicating authority to sign.)
E' Power of Attomey (Provlde copy of Power of Attomey.)
tr Owner Agent (Provlde notarized letter ftom property owner gMng legal authorig to agent.)
tr Property Agent (Provide copy of record document indicaflng authority to sign.)
tr Letter from Government Agency with Stewardship

gtre thlsdss

February 20'14



Property Owner Affidavit

The receipt.of Qis application at the time of submiftal does not guarantee the application compties with allrequirements of the washry !9untv Devetopment code, fie washoe cddnty Master Fran oi rn"applicable area plan, the applicable regulatory ioning, or thai the ,ppil-iion ts oedmed compreie ano wil
be processed.

Applicant Name:

STATE OF NEVADA

COUNTYOFWASHOE

ttl,b 9uau il,Yhils

)
)
)

S, r n,, /'l ,t() r c,+,,-:,
oetng quly qePose ano say tnat I am me owner ot the or
appllcation as llsted below and that the foregoing statements and ansuors

IN Inls

information herewith submltted are in all respects complete,
and the

true and conect to the best of my knowledge
and belief. I understand that no assuctnce or guarantee can be given by members of Planning and
Development.

(A separate Affidavlt must be provlded by each property owner nemed ln the ffge report )

Assessor Parcel Number(s) D4a .{,8t1 3

Srt n, /4 ))r*--sPrinted

ed
day

to before me this

&0ts

L /,trr-

i?a-uo, N/ ?tsr1
(Notary Stamp)

for said and state

My commission Ir t

'Owner refers to the following: (please mark appropriate box.)
{owner
tr' Corporate Officer/Partndr (Provide copy of recorded document indicatng authority to sign.)
E' Power of Attomey (Provide copy of power of Attorney.)
tr Ovrrrer Agent (Provide notarlzed letter from property owner giving legal authority to agent.)
tr Property Agent (Provide copy of record document indicating authorig to sign.)
O Letter from Govemment Agency with Stewardshlp

KBISTAF.
NOTARY

STATE OF NEVAOA
APPLNo.94-21s.2

MYAPFT. E(PIRES NOV,

PUBUC

20,?0.18

February 2014



Froperty Owner Affidavit

Applieant Name; Aerq* h14. firn , ilrr lllt

The reoeipt of tris application at the time of submiftal does not guarantee the application compties with all
requiraments of the Washoe County Development Code, the Washoe County MastEr Flan or the
applicable area plan, the applicable regulatory zoning, or that the application ls de6med complete and will
be processed.

STATE OF NEVADA

COUNryOFWASHOE

u 5A'o t o*acs

K

as listed below and that the foregoing statements and answers hereln oontained and the
information herewith submltted are in all respects complete, true and conect to the best of my knoMedge
and belief. I understand that no assurElnce or guarantee can be given by mEmbers of Planning and
Development.

(A separate Affidavlt must be provided by each proparty owner named ln the tifle reporl)

Assessor Parcel Number(s): 04 o.{a tt 4

Printed tJ, e4o

L

RE *to , ilV ga_r4
Subscribed
[? o"y

swom to before this
of

NOTARY PUBUC
STATEOFNEVADA

APPr.No.9&2tS&2
and for and stale MY APPT, E\PIRES NOV. 20' M18

My comrnission tt

"Owner refers to the following: (Please mark appropriate box.)

d owner
tr' Corporate fficer/Partndr (Provide copy of recorded document indicaling authority to sign.)
D' Power of Attomey (Provide copy of Power of Attomey.)
O Owner Agent (Provide notarized letter from property owner giving legal authority to agent.)

U Property Agent (Provide copy of record document indicating authorig to sign.)

O Letter from Government Agency with Stewardship

February 2014



Property Owner Affidavit

Applicant Name: llreqn tfivlo 9r*qt , l/,vhlr

The reoei$.of t{is app.lication at the time of submiftal does not guarantee the application compties with all
requirements of the Washo-e County Development Code, the Washoe Cddnty Master Ftan or ttre
applicable area plan, the applicable regulatory zonlng, or that the application is deemed complete and wlll
be processed.

STATEOF.NEVADA

COUNTYOFWASHOE

)
)
)

iluo L ilt c:ta,-sr

t.

IpteasE 1taIilg,
Derng duly swom, depose

as listed below
and s€ly mat I am the owner- ot me Property or tnvolveo tn mls

applicatlon and that the foregolng statements and answen heretn contained and the
information herewith subm itted are in all respects com plete, fue and correct to the best of my knowledge
and belief. I understand that no assurance or guarantee can be given by members of Planning and
Development,

(A separate Affldavit must be provided by each property onrner named ln the tltle report)

Assessor Parc6l Number(s) O4o.r lt4
Printed Nam tE

sis

ta-

R.r.,u ^ /Jl/ 8?<tt
day

in state

commisslon It 20 ,4

"Owner refers to the following: (Please mark appropriate box.)
ffowner
E' Corporate Officer/Partner (Provide copy of recorded document indicating authority to sign.)
Q' Power of Attomey (Provide copy of power of Attomey.)
tr Onner Agent (Provide notarized letter from property orrrrner giving legal authority to agent.)
U Propefi Agent (Provide copy of record document indicaflng authorig to slgn.)
tr Letter from Govemment Agency with Stewardship

swom to before me thlstuLt

February 2014



Washoo County
Legal Descrlption
APN 040-581-20
ABANDONMENT OF MIL DRAE LANE

Allthat 99tain real proqerty, situate within a portion of Section 1, Township 1B North,
Range 19 East, Mount Dhblo Meridian, Cgunty of Washoe, State of Nevaba, Ueing nllif
Drae Lane as shown on that certain 'subdMsibn Tract Map of Mil Drae Eitaies,,:"- 

'-

g_qo!g! on Aprit 16, 1976, as subdivision Tract Map No. is68, Fite No. ao+o1la
Official Records of Washoe County, Nevada, the centerline otwnicn is more pa-rticularly
described as follows:

11o45'10" West a distance of 1

Drae Lane and the Easterly rig
OF BEGINNING;

1W.42 feet to the intersection of the centerline of said Mil
ht of way tine of Del Monte Lane and the TRUE POINT

fhgnc9-along the centerline of the 50.00 foot wide Mil Drae Lane, said right of way
being 25.00 feet each side of centerline, North 89'47'00" East a distancjof Ml.il leet
to the beginning of a 100.00 foot radius curve concave Northwesterly;

]hgncealong said 100.00 foot radius curve to the left, through a delta angle of
71o44'00" and an arc length of 1}l.Z}feet to a point of tang6nt;

Thence North 18' 03'00' East a distance of 509.05 feet to the beginning of a 200,00
foot radius curye concave Westerly;

T!9nce along said 200.00 foot radius curve to the left, through a delta angte of
18o16'00' and an arc length of 68.76 feet to a point of tangerit;

Thence North 00o 1 3'00' West a distance of 1 31 .86 feet to the beginning of a 100.00
foot radius curve clncave Southwesterly;

Ilrg-q: q]ong said 100.00 foot radius curve to the left, through a detta angle of
90'00'00" and an arc length of 157.08 feet to a point of tangEnt;

Thence South 89' 47'00' West a distance of 105.00 feet to the intersection of the
previously abandoned centerline of Allyene way (also known as Milabar way);

Thence continuing along the centerline of Mil Drae Lane south gg'47'00,, west a
distance of 350.00 feet to the center of a 50.00 foot radius cul-d+.sac and the
Northwesterly end of Mil Drae Lane.



Ihe Right of Way abandonment of the Culde.tSac at the Northweserty end of Mil DraeLane is further described as follows:

COMMENGING at tho center of said 50.00 foot Cul-de-Sac of Mil Drae Lane, thenceNorth 63"46'24" East a distance of 57.01 !9 g point on tne ruort'ner[ Right Jivi.vlinl.r
Mil Drae Lane and tlf PS-qllrygof a 15.00 fobt curve *nor" to the Northeast and theTRUE POINT oF BEGiNN|NG of said culde,sac nigniriW.vauanoonment 

- -'-

Thence along said 15.00 foot radius curve to the right, through a delta of 52"01,12, andan arc length of 13.62 feet to the point of reverse curvature and a 50.00 foot radius 
'

curve clncave to the Easf,

Thence along said 50.00 foot radius curve through a delta of 284"A2'28" and an arc

Thence along said 15.00 foot radius curve to the right, through a defta of 52.01,12,,andan arc length of 13.62feett9 a point on the Southeily'Right 5f Way rine of naiioiae 
-

!A:r_t"io roint atso_bei1-g south 0oolg'00, East a o'istaice ot so.oo feet from theTRUE POINT oF BEGTNNTNG of said Gur-de-sac Righioiway aoanoon."ni;-'-

Said Mil Drae Lane abandonment shalt include any necessary extension or reduction ofboth sides of said 50.00 foot wide Mil Drae Lane nigf,t ottAEy Lines to match the
F9{9r!y Right of way line of Del Monte Lane, the s6.00 foot iadius cur-Je-sac ano15'00 foot reverse curves at the Northwesterly end of Mil Drae Lane as sno*n onln"attached Exhibit.

This abandonment of Mil Drae Lane containing an area of 1og,g4g square feet of land,more or less.

ot 247.87 the

BASIS OF BEARINGS: The North tine of the No rtheast Quarter of said Section 1 asshown on the "subdivision Tract Map of Mit Drae Estates',, recorded on April16,1976,
as Subdivision Tract Map No. 1568, File No. 4A4A02, fficialRecords ofWashoeCounty , Nevada, shown as North 8g o49'00'West.

Prepared by:
James N. Landrum, pLS 7BE4
1117 L Street
Modesto, Ca.95354
866-5264214

Expires 1213112015

r(t
orl

SU

fl
JAMES N.

LANDRUM
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ArNr OlG58l-15

Wbcn reoorded rgtrrm to:
Wasboo Couoty Eagineerirg Dtvision
Ath: Kimble Corbridge P"E

'^l

3694825
r tt:21 Ell

sffiffitftffit$,tfii1ffi,,]il

i.
l;:.
h!

F
I

t..
tr
*.$

t:
I

;

Dtv

*

RF^SOLUION,AND pRD. -ER OF ABAI{DOIYMEI{T i,

The area is designed }[gh Density in tle So8hwest Truokae Meadows Area Plan aud
situated in the NE % of Section I , Tl 8N, Rt 9q MD.B. & M. trrashoe County, Nwada; and

WHEREAS, pursmnt !o NRS 244276 and 278.480 the Comty of Washoe has the power
to wcaE the right-of.way; and

WHEREAS, tho utility compoiec reliquishod thefu dghts o tle public r&'Iity oasemeDt
per Doomenf No. 3678534 recorded iu Washoe Couut56 and

WEIEREAS, rryon evidenoe pemtod by the County Enginocr ad dar intcrested
porsonL the Washoe Couty Plurirg Commisoion finds l) &rt the abaodonrnent reguest is nst
inoonsistsnt with fte lsld use map and policies of &e Souftwest Truckee tvtreadows Area PIa;
and 2) that the publio wiU aot be maedally fu{irrcd by the proposed vaoalion; and 3} that any
o6er exisdug eas€raents in the anea arc not affected by &e poposed vacdion; ad 4) rhd tbe
Commissioners gavo rEMrcd aonsiderdioq to the infmation conEiued within the staf repon
andinfonnation recelved dnring the neeting; aad

WIIERBAS, thc Washos Couaty Plandng Commission ordcred ou Jrme 7, 2A07, frs
abandormenl of the above-ue,nioned dg[+f-uay,

NOW, TTIEREFORE, BE IT RESOL\IED AI.ID ORDERED BY TI{E WASHOE
COtNTf PLAIININC COMMISSTOI-I trat t!€ followitg desoribed rigbt-of-ruay be abandoued
and tbst this OrdEr of Ahndo'nrnent be recorded in the Ofice of tb Wnsboe Oouty Rcsorder
pursuattoNRS 278.480.

Sec aflachd Exhibit t'A'" 
-Abandonment of Milabar Way
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EXIIIBITA.

WaehmCoMy
LcgalDwriptim
Portioa of },PN 04{F5El - 15
Ationdonment of lflrber Wai

"Subdtvisioo Tract Map of Mll DrEe Coutry Estrtes', rtcorded on April 16, 1976, w
Subdivision Thct\dryNo. 1568, Eile.No. 4A4@L OEc'ial Rcoords of Waihoe Couty, NevE&,
more partkrulrly deecribed as follorrg

DEGINNINC st ths Eorthsast cqner of Int 4 as shonm on sid Subdivioim TBst ]tfap No. 1568,
said poim also the nqftwe$ corn€rof sid AII|,eao Way;

Thence aloag tlre nor&rerly lino of safri ,Atlfrne Way, S 89"49'00" q 50.00 fe{,

ThoDpE alongtbsastrtylire of saidAllyoue Wry, S 00n3'b0'8,214.{tW

Tb€nce alcrg the orc of a tangrd ourrc, to the Ie& havirg a radiug of 20.00 feet, thrcugh i ce[tral
angle of 90"00'00" ad an aro lengt of 3l.42f@-

Thence d€FrtfoE said ea*edy linq S 89e4700't U 90.@ feet to tte westerly line of saiit
Albrers.eWa3l; 

:

fireuoe aloag tb arc of a aon-taDgcnr arrw to the le& &om a tsngeot wftid b€aw
N 89e47'00'E, having a radius of20.00 feet, thnough a oentral ,'gle of90c00'0P ad an arc

Iengtu of3l-42 fect

Theooe N 00e13'00" llr, 215.04 feet to tLe Point of BeginDing.

Cootaining an anea of I 1,915 sqrrre fect of land, mmc or less,

BA8IS Of EEARINGS; usubdivisioa Tract Map of Ml Drae Country Esfrtes', recorded ou

Aprtl 16, 1976, as Subdivisicm Tract }lap No. 156& File No. 40460,2, O6qial Records of
\tashoe Cowty,Nevada.

NOIE: Milabar Way was origMly offqed for dsdioation by Subdivision Tract Map No, 1566

as Allycoe 1ilay ad vas solely a part of aid Tra* Iv1ap. Subsequcntty, it passed iato private

olygmhip,'offered agpin for ddication , ad is bereby abandoaed by'lfashw Csunty.
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,tci*rarisPmr",rds. rsr-omilcoltuili-6iAt-s- ' e.

ruIs DE@.ahatr'or ta.& tttc 3too", ,tflair;firar , oa\,

by the raderrlgnod pEopercy mrncrr belng all of the propeEEy

osEErs lo tiar srrHlirldlq hotF !s lllf Drao courtr, Estates

Oe/etrtftsr referred !o a. DECIA[I{!S)' and nore perttculrrly
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Ceacrlbed eg fotrIonar

All tboae lor8 enal pirrcsla $lt\ln Ehe sf,Eartpr
tkr&dirleg of rf,e l{iL DdAE cou{f8r estarEs g0E-
oIVtEIoU.as ehogn 6| ite atp tbereof flled la che
offlcc of. ttrG coust, f,ccordir of grJtoe Gorrotyr

. Stalo of.[evdda, dn ASEft 16, 1975, aa Doorrusnt
Bo' 404602'

A{rd. .baEt,3oD uht6e conll8icout prppcrty c'sosrs. tD slt!
ProirtyiOrnar Io. l.'

Itluq; P, t 16 and CaEheEhB !. lras. lolnE, Gdrd'hBa' aa Bor

Parce1 c ae.ohoflB oa Sgicet I'l8p ho' 27t, tf.Ldd
,!r Eb6 ogllca of $c c€rty Eaioddqr of lradho€
Cornty. 8t8!€ of llsvcda, or: Jrsd'23. 1975' srder

.' rllrDa,'uo. 414322, orltlelel Bccorda,

noc*uo mtE eh Qddylddd one-canEh lnBer4B.tn
tho erea ds.lgnared ar fllt Drao Lans and ellydne
Tsy of ltl['Dree Co@try gsrsteB.

Propcatr.Outror flo, Zr

8t8n Ooodto Ed lkEhts eoodh, JotDE E€nirotar aa lo:
' 'Parcel B g8 aho*n m' tarcel Map No. 275'flled ln' tte cfftCb of Ehs Couo9, Becoadot of Basbo€ &unc7'' icvado, ob June 1A, lnC, lulng, [o.' 41q122,

OfElgkl Eecords'

Tootsftsn oifE 6D sDdlvtdod @€-t6tb loteEesE ln
ths ars4. dealgnoEed aa lltl Drqe Lrte 6nd Alllcne
{ay oE !ltl. DEae (h[cry EstaEeq,

Eop€rEy Gracr tio. 3.

Joo fr. llEth4ear.8tld ltsrlFr A. Bathaeayr Jttog tEateot6, aa

@,

Percel A ag shom o Psscel UaP iro- z75t ELLed Ln
ghd ogtf.o oE lhc couuEv BecoadBr of Haeho€ Countr,
StaEe of Ncvade. trl Jtrrt€ 2E, 1976, uod€r Eillnt
W. 4l$22, off tetal Becorda,

fo€E:tEEB rtth an uodlvlded oDg-genib locercoE ln
- * ibr 4re8 destgnBled 8i l(11 0!6e LsnE 8nd Allrehe

Wffffl,s':r 
Mtl Drae couoir; Esratea'

d{aq@Effi, i?8o61
drruF

-:a,i..' I .,Je@r .r.-tL\..-.-.&



r :1

grcr!!!Er!:
U8E.EEii.'there ere prcs€itcty ecren'prircela of real groperEy

cubjedt io. the DEclararton of tsvenalBs, BpeBrtc?iohs, EasdE6es

aod Beeewe0lotrs aE to MIL brae Country Ertrl3lf sBld Dssl!-rattoB
of iovdniota,'Beeirlcttora, EaseEentb dtd Beservttiolc belng .:

ricprited ar Do€rEaDt f,o. 406254 oc ApdI 16, ti76 tn rhe Offlce'of
lhs CorEtl, fdcorder, gtete ot Nec6da (b€rotnrttar

' r€f,€sEd.lo.rs DESLAAAJ!,ONT. 
a

tlflEBEAli, lhtac c6rtlgsoEd Fropcrtrr Ecucra aa dercrlbed
' heielaabovc agraE'E * *t-a bir..aEd errbjecE go thc heretlobove

&ocrlhd DECTA&ilIIOI, erd rblE Suppl.eaentaL Doclsrattc,D of '

.. Bestr&iEloas (bezeloafrer raferred'6o eg SOppIJt@NI).
' mEBtbS, the herelEstov€ reren, property'bffncrs eltblD.tdl

Daae CoutrEty Eetacce suDdlvlsioo, b€r,Rg aU of the.propercT omero

1 ul,thln llll DEse GornE"t Y"c"rEe sbdl.vtrlos, deglre to br,arr; eEd

rubjecE rh. tha€ cobrr.gr.roEa Parcels to iie bgctaBAEto: gE! Eo

't!rs SoptiluEBi

blerhs, all of tbe property oE.rE ylrblir.lrtll braa couE;y:
.Eat8CBs Eoldt"asho, ad the Ebres sddtglonal beteluattoye

dasirrlDoal coacl6note. pEope8qt ensto, &adre r.hat aII.tstl tareelt
be brgEiht'slthln and 'e.itj..t Eo tbo londtlldoe, reetrlctlooa.,
d8rc!@ts 'aod aeserg8El,ous cf tbe berelhsbova D&SI4nATIoN, ggg

ChlE OUPfi.OfiESf lor tbs geraral boooflG oE att d !8ld Fropsrty

.o{Dero, aad ftrther elEh rh€ loEgrEr.on r;bac etl of s€td lote
eouElEu€ Co ba sc€d tor realdeotl,el puapoues, drd thbt satd
DBglAgAl[0N ood ttUPPLEf.tm shslt ,Dure Eo md pars slBh eac!
p6fcel, Ad shall spply b snd blod ths reep€cttve succeadoEs lo
lncerest drateof, md fr.rrthir,, sll dnd eDch covenanE, reeirlcttoa.
eateoettE 6nd lcoornallon lopoocd on a1tr of any garcel 6re tEporcd

o! ca,ch dtd w.ery loc 6s g eelyttuds ln favor of each and every
' othea Lot or perorl ae Ghe doatmot taneE€lr! or Eeusd€trtB.
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L
i,BUEBgqiSr lte utrdBrslBlod lnted lbsB thle sUP?LElfgSt, ad thE

DECLAnAT$d, sh&It !€ reid tc8cetsr, buE tboE aB b ey cGgltst
Ebe EoEe reottlCtt?e 8bglt. control, Ittlr t[c' drd&RsEsDdlig chec ff
Goy Bov€nat|E, re'EElaDIIn, ireseoent G rere?nalloa thsLt be

dEsllrsd lnyaltd b, iny c{utt of ltrlr thaE tts r€Eatalog

oov6rtrtEs I reot8lcBl6s, aeBaoeaED ai' reeervactoag'rrhall' eonrtous

uo[. llEBBoB.E. xNoa AI.L t|gN ar {msp r*Biamt
' ft"" DEcLA8fmtt eod gcoperty sm6r !os.. l; 2 pnd 3 bereby
' .i

certtly sDd tteclbre ttas, dre pEdperEy doecrtbed'hereloftov€ 6d UiL

Drse Cosotry Bdrale! 6!sbd1v!a!.6r.and es prroclB A! Bo and C of
pirrcel nar.!o. 275, ruve e iet'eaaf plat 8or &s FroE€cElon,

Eotrscenooc€. developoeat aBd lEprovGaqrc of ell pareela descrtbed

lalatrabdre, if,er rDe DECLAIITI|,a, &d rh,Ie 3Up?i.E!Egr, $.... .

rraet6iied Ed .tta ioa*r'uo.iir, ot atl tse herehalo; ,aerbiueo
p"ro€t od tlret DECI4SAMS ord property firaBrd I t Z'aod 3. dave ;.
gtEcd ard dg hcrdy ft: DEqf.AkAnoS and SubPl&ltsm aild ;be' ..'"
pcofcbor, sEatrlctldnr, -t€orrrr", cos€Eenca o! rcservstl@s
thercon ugo and ssbJ€ct Go rrtfcb all of tle aboee-deaertbsd :

perEele and potitoto of percclc bbBll bc fogrotei oE aoLt sf
doavetcd by thco ao omers, ea.rr ald atl of.obfch.are for ltc
beooflt of sach parcol, slrd ot{rer of pareal alove-deaczlbed, ot
ary/ lntoroc i:herelu, End dhe![ inure to and pase each aod every

perc61, ad ciru ba o hrrdfli ogot oach parcel aold, a[d blnd. the

teoP€sctE rasecr6orr t6 t[carclt'of tic preaeat osDdr dE or'lr€rs

lhereof, aod are tupoced upc[ 6std each and ole:y 1oc thareln aa a

servltude ln lavor ef eaotr ald every o0hor paraet ag che dooLnsnt

EaEolenE or t oeoa[e$, ac Eol1c{s, to-rltr
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.'t" Iha! 611 tto coveoaDlr, r€acrl,ltLoDd, a,lr@€trla atd

rGaaredElooD of chc bsratoaborp EefGrr€d to DgCtAtrAlItX{, eltlt of
thB hs!€lnsbovc rster3Gd Eo ggmti&m, &eIL ba aead @gBthar,

brrt ?.Et so !o Errt. oolftlct, tta or.e 'rescrtcctrE 
ohelL contro!,

rltb ttre rdereldDdtiE .Gh€t lf dv couGBalE, a""ara.aaon,

aEoc&erlG, oR aea€rtrBtl,o ehall b..iscl,aren.f.lv.s,ttd.b,y elry,'Court ot
Iof, EhaF ttc t€EelEl;A cor@sat!, tesfrtttlddu, eeadoeoUs aird

2. ltat h8ncoforEh., a]l. of celd pfoperry.frrngas hereby

EBt€b Ehai obi{t dhel.l EGoE sc leaaE cise.a y'eas, yre:erabiy tn
Aprtll co rlr€ao all of sald griOperty omere fior tte care @d -

oatntdnabca oi lltl bnrae Lane and Atlyaoa llay, bolh be&e, stre€rg

rhfutbg qo iEd cdtrE!.dtrods tillh oala ,lorerEy traeEo, 87 rrey o:t

EurtLer d6o&rtp!1dr ot't(tl Dfao Lco" tEd Allyene Taly, uata

uud€rslEtssd prqpcrt, treaarg 6e€1Br'c Eiat o81d stredls ar€ dhoEo'tD

Y stlbdlvYl.r! ."9."i W'f Draa OosrlLrt EatateB ao'a sul-de-rec,,

*A i- u ajsO drd .atamlr re6pacttvely, ssl.d progarE, orneta

dsclarlig chet.thbfr.aFeadrE @ be bdrld b, .rseemote for esta

€Er.dec8 l! oslt apftldlble Eo thet portloo Eherdsf dchfa dhe

borndorlee,of the oubittvtalon.recoldsd as t l,I Drae CooEtEy grEBter

arrd of lDs boudartds ot progaSty orossc t, Z 6h 3.
f. Atl oE sal,il prop€trE orusra f,urtsar agr& Chat thay

oball bt rsoearrcd ar'to rte gero, ualnteiino€ add LaaitEtog'o! Il11 .

Dsae I.aEp gnd itll.yeie gey oo ao equrt baBl8, acd lhat rhs glze o!
cbdlr qro fndlvlduel paroels obrl1 be noudct€rotractve ir & sr
a..GrEeal, Each propdsey o{,rrfi.bes€bt agfaatng ttet cacb pareel
lbeltr bg coBald€rad and strall ba eubJecB Go rq r6r?rrt!.ot sqpi]' to
oEs-tonth (l/toGh) of Ehe totsl esrlrrse!! for tLs cerc,

c4tntett€lcB End lEsrrlst of .rstd'rtr6€t , Seld trgperc, ofttor!
atE€s EheE e yggc 6; !o e assotaEent attall be by a EajorlBy, dnd

lhat. 68ch parcel otscll be cooslderod 6s har{n8 on6 voce, nD aatEer

hor oany gceusl omer' ar€ ll,stcd tos m tndfvldual peroet. At
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a getarel gut,deli,eo 6oi tlose ttoEs dEaad talLlsg r'ltbfn rhe

earei E€lrEea@ce ard I.i!o'qf.ag of ssld afreece, eald prrperqr

otirere totqd by ray of LllugEaoct@ to aoeesd ffor eoos reo€real

ard eeodtag, Eaago, BtBDaSs, ra:lieaaioe of ahtrttitg dltohgs,
'lnaureBce md.the actual gr.d(Et, Fsetng od eirlog oi lhe

roadrey. S;td p'arcel osurs further dsc,Ldrs and regBes rtac tf gry

irr sfU €.1

firr aoy daoage ro enc t6refaabv" descrlbb atreeEe., chaC eetd

parcal orucr upm a tLre6-quBrE6r'(3/4) EBjgrlty voce Of rhe

'trereel oeaesri bs tldditducll, sgsosaed O"iogp "*", 
by eard

ptdparty o$aer qE oflEoa8, @ tbE case E8y k,
' 4, Setit fropercy olo"tg furth.r .tr@'Eba! et thG ennual

E€ecttg.ibe Lareer addltlon of, RobarE'B IUIas of 0rder shall

cootBol.gd'Eo thc cidurttirg.of Bho aonual EeeEtEB, or any otbar

dEG'ElBts tfrat Eay be oeceaaa.ry 8nd prop€r. Eatd 1arc,el ornera

.d.grea Eher ?rlttdo nollc€ as tD'a Eeetlog, dhdl be mllgd o tbe

Iagt.hmn addredgoe of parcel ornsra rot lese !ha! tlit (I0) da5re

*foi" . oeotlog. .Sald.flrtEtsr roctce shatl brfefly deectlbc the

ardu tp'be covered aE E Eegtlnt. Any parcol scrcr thar 4pperirB

* a ueet.!3g. rat'veo iuy obJ€aglom ao !o lqte or .roo-'Eotloo.'

t. satd pca.€el ogacri forther cert't?y and daclare tbac Ebe

hsR€taG,boi €. toterred to DEgLSiAILon end' thla SUPPI{EMErI scc

topoeed qoo !{tA propArty for rhc dl,rccc bcc€(tg ttereo! srd that

o6ld c.'v6|taoEBr rlsErtotlasa, eassEdtrtq sd Eoaorvogtmo ehall run

sl,Eh th€ land antl oha1l be bl.Edtng upoE th. parcele vl.thtE l{tl
Dra€'OostrEry EBtatos snd tld three (3) eontiguoue propcrEy.ormers"

to-sLtr fiop*iy ornar. l, 2 etd 9, ell ae deeorlbad beretna'bove,

anC upo eIL pctrona clard&t {-'rdea tiero or uudei tbclr rdocordors

4or fhe tloe perlod ao cet forEh ln the DeOl,AItAffoS. sqld

propcrt, oxaels furlhor declare aad oerclfy th6t oald DBSL4jRATfoN

ard fhl8 SUlPl,tMEHf Esy b€ aE€nded, oodtfted, abroEated or

tgecl.nd€d bt reoordEtto! fu the offke of'the @uaEy Necordsr of,
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a llutlpfgE€utsl Decllatl@ oE 8Dltt!trEtBtt dlrly erccoeed aad

aekrorrl€dBad by Eoc lcas tierl r€vcBEy-flse P€EgE8ts (75D oE alt
par&]. odtr€ts. a[d l&slr ouCp€srors T -ry""a. (eacb,PBsoct iaf,dg

enEttlcd tO bos (l) eot€).' A PFrc8l orE€a tc detlned as all
psrce.L dthlu U11. litee Codlcty Estllca.EuDdtvlsl@''eor! the gtree

(3) contr8sous pareei^e' desoat^b€d' Ucteloiuo,ie.

rbet.E bcrd€ ifu,E. 3 day of pr4l44Jar-".19 t/, r; q.;
goir8ttr of, Trcbod, St'aie of Aa/dda.
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h.b-

4r,6?$l

rcllnrflon @ cdrtlrylFts. n- saRref,lof,s, EiFElcurs

llID EEEE(VaSIOF

ttIL pnIE c@stgg EsmlEs

Bl@ rEL 16 Eg rEB EryTSr
Thac ltl,. DRIE goUN'lE ESIbTES, coEPrlse'l olt EIctr B' DRh@o

andlSS.-G:-DRLGoo, lit 9_1.1 11! trBluCS ttrlADAR and AIirJYg[ts u'

ff&AErAB, blE

@ner of csttBln real P!q!,erty, togrethet sith thg Ceneeentat

herelUtaents and ryportenaaces tlrerelEto 5slestltrgr gltrate ilt

Uesbae gountJr !fiervada, uore particu]'ar1y aescribed as folLot*s:

ell tbo66 Iots anit paraele t,ltblD tlre exterlor
IEuni'ari"s-"r the tEr' DnBE @rl'N:sRY Est:tAf;rg sgB-
DIIffsIo! as ;btr! on the raP th€reotr f,iled !a
Lte otgfce of tne c@stY rocortler of Sasboe
couacy, st I" #-uqrq{3l oa afril I,6' L9?6'
as Doc@est No. 40{502'

Declaralt dlo€E hereby certi'ty and dealaro t'hat It bas

estab].ished a|rd aioos hereby estsblish a geoe=al aad integ=atred

plab Eor tho i.4rroveaent ad 
'lereloPEent 

of eal'd lotsg ald 
'lo€a

bereby establish tha prorri'sloaB' reBtrlctlorB' covsna$ts'

aad reeervztionE qEoa aDA BubJect to chich aU t'he above descri'beil

IotB and PortloaE of IotE shsU b€ ilgroveil or sold' or sonve'yedl

by !t as such snoetr eaoh aDd all o:E shictr Er€ for tshe benef,lt of

eactr 1ot ail ouDer of land above deer:ri5ed or aryr lnterest tbereh

ard sbal} iDgre to atrA PasE rd'tl eaqh and everl' loe aad shal, lq

a burden BXron eactr J'ot Eold sndl bl'd the respective aunc-Eseors il

lDteEsat of the Ptoaent o{ner or ouEeEB thereof' ard are lnPoge'l

ulnn sald. each alal 6rery lot theteirr es a servitude in fqvor oJ

eaclr and every other lot or t'arcel aE lhe dtcoinant ta@D€nt or

t€nesaDts as fol,lqwPr to-rit:
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a

t
I

I. ff€ PErPoGe of, UreBe reBErlctl'oBa le to loEure th use

of the ptopeltlf fot atttactlve rssidsrrtlal tEtlPo8es only; to

BEevent lu.laaDcegr t PrEvenE tJre Lupatruant of the attrafrlvaneEs

of, tbe PrsPeEtyr to aair*tit tha iteeired tra of the @itIi'

end theretsy to BBCrrJrs to oacb 6&€qqelt gite osrrer tb' fuJ'l

baefit aDiI erotrsttt of bls h$e' witu ns gtr€{rter restrictiotr

rie Ere€ 8Dd Edlsgqab€d u8c of ELs Eite thaa le Deeasary to

irreure the Bat[e adtrantag€g to tlre other E-ite dDers' Aoyzl&ing

aetsract-{!6' the- aEtractiseness-'mit--vc!.-u9'-of t&e--

t..'
HT

['npe
l:j
[]t
Et

IB
H:
!ii..
rliril

i
l:

I

8
B-

n
€6

lo

1I

,2

ls
r,il

la
13

L7

IE

t9

2A

2,

proEarty for rseldeoce Pu[podes o:111 lot bB PelulttGdt'

coryenantga lestrioCioos. eag@euta aud resernatiooe bereln cou'-

taln€d are a Pare of a general PlaB f,ot tle Lq'toecasot an'I

aevelopnot of aIf t[e lote in gal'tt sobalvlelon' aldl said

and reetrigti.oD6 are gor tbe benefit of said I'ots an't eac*r aDd

ev€Ey Parcel of lEtlit ttrereLs as llre ttolrunts ts€neEetrt o! EeDeoeDts'

2. tlre underalgaed aeclare ard covenaEt for theMelvoa'

aBA their helrg' GEBG.ll@rEr atFrnistratorE a;nd 8sslglEE ot

Ett,
Bi
IE
Er
Iaa

ga

gs

u
I
N
gl

EE

u,
50

ia interest tlrat all EisraetB o! Pqrtlons of Sald property which

Eay be he-elnaf,ter soId, IeaBed' t-ansferred itt aay t'aft by

oEleration oE lat, or 'stbernige, 6iha11 be artd r|eBaL[ stibleot to tlre

regtristslone, qov;trantE ord coditloBs hereln s€t fortlr' llhLs

declrration constitutes a oovGEaDC runlisg r,jiti the laldr anil al'l

suocees:lve ryDerB shalI bave the saue rlght eo iEvof€ atril elrfortrc

lts provisims aE tbe orlginat declaEant'

3. OaXy stngle fr6tly dl'elllDE unXts uaGil soLefy fot

residlentlal Burpoa€Sr iuctuding Private garages usad in counectioB

elgb saidl Eeaidelooa' toggtlet sitlr gaest or Ben'ants guarters adl

other outbuililingar qDty s!' ort'ressly provt&il h'erelnafEor' shall

be peca.tBtcd.

{. Bo bualnegs oi colssrolal 6ate8[t!i69 ehall De Pelfor:Es'l

-2- 4m*i*l

t



I

or coDdtrct d upoD any trot or olurh Eny &relltEg or o(rBbolldlDg,

sithiD thr Eubdivislon- lhe oDIy axoo6tlon beresrder tbell be the

peruiseirbill,tlT of oorstrurtlon of,f,toe tacllttsieg atrrinE tbe

taeEt af the prgllerty-

5. Eo tqorery Rt tuctEe of allr foa or typer {loluiliDC

self'coatained ca"qrer tr8tle:c tDrlt.s, EtsElI De petrDLttdl as a

dwellLag unlt on oy lot or parcEl- Uo grrage or outboi.ld.ing

be eo,l8enc*ed D€for€ co.Eenctry corftroctloD of ttre uaqa &rel.lhg

othar strEcture cthet tlEn th€ coqrbt€A Ba&l &delurry Enit shsll
be ueed for tenporaqlz or [reEaneEt ll.gtng quarters.

6- trpon csuenoeat of congtructloD of aEl, &rEf1iDg Eait
lrithtn the Enbd1vl,sioa, al1 reaEoaable spetl and diligence stall
he slpfoysd by the qrner to coE[rlete aaldl oqttstruqrulor!, end aaLd

cqnptrostior shalt .la all cases be @pl.etd rlthln trrelrr€ (t2)

rcnche.

7. Uo exlstl'ngr u5ed, c@atrtrcG€tlr or paatiaUy

seEustDEe of any tyEe gr aature shal.t be sqred fro a8ctlrer plac-€

to tlre suboivlglon tor any purpose utlataoeveE rrlthout the coD6€rit

of, tlre Arcltitectural C@lit*.ee.

8. Duelling qnita to be construated wlthit tbe subiivl.sioo

shall havs a mlnlxr:m grounil fX,oor area. exc],usivq of garage,

porches, patioe aail Eertraces, of Dot l.ess ?.haE 2Z0O Eguare fegt,
unlese a snaller area ls approrr€d Er5l the lrchl.teaturaL Ccnrso.itee.

No taro-stoEy dwelltng satE shall lrave a vertl.ca]. elevatloD abova

Dean lat g:rada exceedf.ag trFenty-ttve (25) feet.'
9. Uo utEttachea garaEe, aewatrta guaate?s or ottor oEt-

butdllns eltatl be congtrncted t lthout prlor approval of tbe

Arcbltectual Comlttee bereunder speclf,tett,

l0- Uo rnirnale, llvestoch, fowl or pouJ,tty of aly ktnal
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shall ba raised, bred. ralntalneal ot Lept on .ny lot ritlia the

subtlivislcn f,or sale or o(Esrclal ;nrToses. only euoh hgreEs,

cattle, ElEq, or Eatqrt@l aa atrB tor persoral Ege Ealf b€ kept o['

anlr tot, and rdric{ do rtot, iDEerfqr€ gl!tr the eg6etyr, health? c]dr--

seli.ence or oolrforE oE ths occu[raDts or frm,eE6 og aDy gthEr lotg,
Eay be fept, ultSln the subdLviaioa- foweser, llvestock, horser,

aattte ard sbeep rchich are EaiE€d in curnectlo sith'a 4-E Clltb

-tfiB3ultiltvlsl-oil:--lrDder-ro-etrcrEatatsea; -
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o vheEher Ln connection vitD a {-E project, Ixgasonal ross, oE

to

E;
n:
g16

Eba11 any plgs or goata or dooostLo fqgl be LeEt or nalntatned ol

aay lot at alIy tLEe f,or.by purtrose. oryrtets Bha1l nog aLlo&, tbeir

ErroEt€rty to be overgrazd ao as go drstroy ground cover. Ttris

e€sBi6 ia oot DeaEt to appty to @all househoLl petg rhJct are

ouscomarily kelrt rrlthLn the house, oh'ners Blrall at all tituee keep

thelr property properly trrlgat€at"

11" No usc of ary .Lot or structure wlthtn tle auDdlvlal.oD

sball anncy or adversely affest the u:s€r vElu€, occqretlou ard

enJqment of aryr adJoxntEg prop€rty or the general telghborhood..

Pi.aal detaltBination rrittrin thase booBt[6 Ehall be left to tlt€

decision of tbe ArchLteatsural comLttee.

12"

{E} tro bul}di.ag, garage, geDce. wall, retalDLBg ra1I,

le
tr
la
19

4
2t

4
*
2/L

F
6
a
a
2s

to

&elnage dlitsch or Bysten, or aqr other atructure ghaIl be

erected, placed ar altetolt on anry lot iD thls subd.lvlaLoE untl.l

E.

fi!
IE;r3I

eotPlete setE of the buildlng plans and egeclfS.catiotrs therBof,

tacludtngr ftoRt, gide aail rea! el€Motions, cglor gcheoe tlrereof,

Bnal plot plrn indloBtlng andl ftrtng ths exaqt locatlon of'such

atrEcture or Btriuaturee qD tbs buildtEt El'te aEd lot. tryogEaPty

and ltalolredl grormd elevatl,otr havo bs€[l tcobrql.tted to Bnal apgt.wed

in rritingt ae Eo conlorultsy ard hrtrny of externat deslgn ulBh

-{- 4f$es'i
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J

tlx. curlln{ gtru..tufca in thl\ auh'lvlelon, and as to locltlon of

thr! buildhq uith E.'sprlct to topoqrafrhy snd finlshed groDDd B[evE

by 8r ltcbitccttral Co@lttee cocpccd of IIICE R. DRAGoo' LGITIS

IIIIABB a|rd &SB trICEOI.s. or any o of tbfa or a e@l.tta6 o€ 3t

Ieast tap t)€rsorrB atr>Pointed by thetr, ghall hercby be suthortzad to

Ect for the purposos Elltior€d in thi-s PrEagtaPh- In th€ sv6!t 9f

the iteetb or resignatioB of aqr EeDb€r oc sqta Arcbltectural

cdroictee, tie reanaLnlag Ee$ers os nerb6r thall have tJre PqteE

shau. b€ started o: contLnuod uEti,l Yaltten aPPtotrat ie gtveD or

uBtll tbiat{f (3o) dafts atter suls,tgsloo of saitl plane adt specifl-

caties l*hlcheve: ia eatller) ae regLtrea hereln. ra the event

se{d c@igtee, or J.Es dealgnated rePrEsentatlves. Bhall fEll to

approv€ such desl,go or disapprove Etrcb dleslgn aud locatlol within

thtrty (3O) ilafre aftor said plaas andl ateolflcalIon have been

sulelttedl to it, or ln any event, if oo gtrl,ts to e[Joia the @n-

st,ilctigB of auclr ,proteoqts hitE besn comenc'ed Prlor to thg

cmp]'etlon therso!, such aPlrroval wtll lot be reguiI€d anll thl's

covenast Ehall be ale€ured to have beon fully c@Plied. l,lth'
(b] AEt€t suctr plans ard sgecifications aad other

data guhit-ted h.ave been aPProvaA by sala cffiitte€. no boildling,

Eaxage. fence, raX,l, retaiBing wall, os oth€t strusEure of aly

kl.nil sball be erested, coBgtructed, Placed, altareil, or EaiataiBed

upon eald prcEeEty rl'flesg the Elue Eball be ereo@tlr constficted'

or slterd lD coDfoa:ity wltlr tjre [}lans aDd apeeiftcatlooa' ooloE

6cDG&ar aDd plot plar theretolore approved b1z said c@rtsitt€e, or

lts duly aplrotDtett agents, ff any building, gataga. fepce, tall,

rotairdng tBllr or oth€t atrEcture of any klnd elrall be er6cted,

soD*nrcted, Placed, altered, or EalBtalDed on sald ProPerW other

thsa fu escordance ri'& th€ Plgra attd. stt€ciftsatroEa, colos sqlraa
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aad plot Prao Eh€rstoforo apProv€d blt 6aid coEittee, Etrah

oonstruction, Blacing, alteratlons aDd Eairtenance shal'I bo deened

to hsve b€€D urdertsBkeD sl.tboot tf,e aprrrorral of tbe sal.l c@l,tteE

edrer barrigE beeB obtaiDe,I-

{cl }ny ageDts or uabsr ot t&e }rdr{tecturEl OorBittee

day, afteE prior aotice, at aDy reasqiable tiros, eDter rfla lbs?egt

any buititlng u,lder corrst$stioD or bolttg altered on atty E)orcion of

or s&rict auy rcrber of

I 6aidl c@ltbee, or ageDt Era?

to
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violatioa of tbe csveasntsr reatrictions, reeervationg aod
t
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eD
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a

herein expreoeed- Tbe rigbt bt entrl' upen eaiil propezQr ard tlre

bulldtng sites tacluded t&eretn, ie alto hereb3r t€E€n'e'l by

Dcclerant j.tr f,avor of itsetf, its asslgrr:l$ strd uhe Arsbitectulat

connrltteg or tbeir reaPestive agentgr gerr€rrt8, or ertrlryeeer for

the pu4ros€ of, lnsgect&9r ctealing, aaintataing Bna rePailtrrg at

tot ouner's €)rEsrs€ aoy dtltchee ani itgvises used in oooltectlol

vrieh loaated ulron said E)BoPErty. fhe ArqhttecCt tal CNLttee

aad/or Declarart zxri!/ot 8!y ag'en€ or off,Lc€r of eLther. Ehall not

thereby be doened Eutfry ol aay &anneE of tresPBss or 5'ncor aly

rtabirtty vlotso€ver to the outie, or the ooctrE'ant for sucb egtrlP

or lnepecclorr.

(d, Neither ths merbers of srrch c@olttee lor lEs

deelgnated cepreseDtatlve oE rePleEeDtatlves ehall be entitled to

any odlt}er6ation foE alcibl'tectuaat approval sgrvlces lrcrforne-l for

the origl.r€l Puaehaser of a Lot in thls gubdlvision. Tho p*ers

andt dutle8 of, such coeeittee 6halt ertend fre !h6 dlato of ths

recordlng of this Dectralation of Restnrcbions until the terlq of

these reserlotlonB, togetlrer *ittr any oat€llElong thereof,

termirrrtes.
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13.

(a) gtceptlng for tjre puEFose of aotEal oonstrEctlotr

rpon sald lot, rro BaBd, gravel er soll slall ba renoved fro ay
!.ot .fu! salil XlroPerey. Xrrovidedt, nr*oo, tlrat th€ DecLraat. ;ts
sucggEsoE or asslgns, in carytag orlE ttre iruirlot €u€ots Eni! davelolF

Dent of eatd property. EbeJ.t IEE tie rlgtrt to reEove Crr adLl to arry,

eolI ot any lot ln eal'tl subd.ivielorr ard shatl bave the rlEht oE

ana all 1ot6 for the of gsadl.ng ord

i.
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$opmveoents aad lrgtal:.atlor of publtc utill.tleer andt to do aoy

ann a1l other ttlIgs EoceeE€Ey to cqrlete tshe seid general glan

of imprcveaent. ftbl'es5 sritabla retqinla{t ralls are cotrstrucEed

to EEtEgrt the ear.tb, the tratural srgle of relrone o! ttre grourd

5hal1 Dot be .Itered by excavatlon teLtb'l[ tBn (10] feet fr@ aEil

boundtary line of aay tot in sald pEopBrty by other tbal tr slopre of
oDe ald one-hatf al l/21 teet borlzontal to one (l) foot vertlcal,
provl.dedr horever, thar &olbiEg in thts E)aragrapb sllal'l be corr-

strrtd to prevent any srch alteratlon la auy ltaBaBr, uitJr or d.th-
out Eetiini-Eg $al]'a, by tbe DeclErast, lts aoccee€ors or assigurs,

ir carrying out the dwetogneat and iEtr roveBeBt of said pEollerrty.

t!
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(b, trlo ak elling shall be g.oDattucted or nalataLacdl

ary parcel or lot rlLich sDall h6vo a gtronnd floo: area of X.ees

22Oo square feet 6:(clusit€ of porches, paBlos, aEtacihed andl

!.E,
#ra
E!Er

ill;

detac.hed garag:€s, outsbulLdings, breezeoays. or el,ks - r Se5ratrts o

quarterE a,rd "gueat' qrarters ae alefired bslqr, rlay Irave a Etoulrd

f,loor area of, les6 tlalr 2200 square f,Bet, hitrt such Gereantar

gusrtqro 6nd guese quarter canrot be occrEt€(l until the p:lnclgrel

regidlentl.al &reUtog is corpletod ud ocsrqlied"

(c) Uo lnrlLding, atruqgute, or iq)tovcrlBnt Ehatl be

coDsttucted, erectd, alteE€d, plao€d oE porBLttea to xeqal,n oo
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any of saidl buildlng sicca on Elld ProP€rty othEr than one (f)

dlelling &signed for regldentlal occulntion Eor not EtrrE tltan ons

(l) fr+rty, trgecbeE t ifh 6|Ich relatGa ootbutldl:rga ard factlltsies

peatin€ne to Eatd slugle faotly EE idertJal tso€' rLe tuds

outblrlldngs atrd faetlttles' shatl tDclude sareallts guetsEs Eo be

ocsqried @ly hf petualente pairf eryfoyeee srld grrest quartsra to be

occup:leaoalyryroh-PaylryfaDttYgu6stsraderrioalf,aclltttes
anLoals.
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(11 tvqqr (20) feet to any sldle lot l.lDea

(2, tueofi-fiw (25) feet to Eny rear lot llner

(3) fortr' ({0) f,e€t to ary f-oat lot line;

(ll regardteqg of, tba foregolll€r, rtretever tbe

lcar lot llne of ooe lot fotas the sl'le lot

Iins of aaother lot, no structtre f,or u6e by

antrrals and/or !or1 aay b€ erecteit on euob

lot wittia fortl' (40t f,<$t oe suoh r€aE lot

liue;
(5) no glrcb strqetule f,or f,ot,I an't/or aflLuals uay

be erested on aE, Patt of any loe eEe€l't uPo't

the rsat portioD tbereof'

(6t rf, besBEse of Precj.tdtoua tetra:lgr getbacls

Pro\lqe to be lrytraotlcalr the arclrlcect uay

Pertft trarlanceg of the setDacks'

(?) No porllon of any sttl('ture shall be hrl].t on

aEY PEltt of any drainage' eaa€DeBt sltblrEt tte

slxciftc t)rior rritteR aPProval of tbe

Arohl tsctural C@lttiee.

1,1. tro clothealirre sbaU be oonstltrcted or erectc'l sb''oi

a
6
4
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::a
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uo{rld be uleibte f,ror any front or slde Etreet. In Such eve[t

tbe nature of the lot 6nd the butldDtt olte theteoB rc[d€r Blac€!

Ee$t of Buch llDaB lrlrractical, thoE tt is trraabont, Efon tlo lot

OErrer or orDeEg to pr*ide 8€tCEbtg erElo,8ulea for sald

Eo aE Eg render thea hvietble flo eitier ffior atae str€slEB-

t5. Uo b&ilClng, aay prrt. of sbloh ia dosigrr€d for
pErlros€g. Ehall be ln any' rlErrFlt oi'@ttid sblle ln tle ourge of

cdatructlott or sntil lt i8 ccqrleted Erll cqruea rlth

ifl
M
ffi
a:!f.

I
:
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i.:,t._

rni
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I
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&
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The aonstJ-rtctlon of, ED!, hltl'dilS or atlEcttEe ehall be prosecated

t'Ltb reasoaaDle diltgenoe eontLntlouEly fr@ th€ tLne of

uatil f,ully clup1etsd. oaly Eaterl,ale approved by the

c@td.ctee shall be used l-l t5e cf,mstrnstioa of, aq, bulltling bereLn.

rb.

l3
t7
IJ
t9
4
a
a
6
a
6
a
gt

I
z9

so

(a) No ilve.LlLag hoose €!6oted uFon an, 1ot La tb:!s

subdtvislon ehall bs ocorpfed for resiilensa prEpoaes rtiL t&€

ehall De pEovlded rvltlh a s€srage dllsEroeal syEter conoLsting of

lndtrldual septlc tanrlca or etn€r €quelly ganlEaqt structErcr fot

the etorage or atlsposal of swage, cqnBtructed, Located aDd

connectea uith e aispoBal fl.elal, LD.a DaEDer fl,rst apEtrov€d in
rrlittBg by tbe apprqE)llate Etate otr Cowty Eeaf,tl Autholr.tyr or

sqcb other .ppto-.t a6 nay be reguired by Ia9. uo ceaaPool or

outslde toilet srall be peal-tt€d.

!
5

E

E

Ta
a

t
t
!

(b) ALl. E€[reic taaks aud sewerage disposal fa€llJtLes
trrolrrithg leacb li-[ea shall have been coDEtrr{ t€d aid @Ei.utalned

eccorilance rith the rulee and reqruLatlo os tbe uesada staEg

DeErarfrstrt of Eea].th, Dirdsl'o of lrublic EeBlEb E4ltneet:Ltlg,

amltcabld thereto-
(cl In tDe iqtereEt of ptrbll.c heattb and BanitEtlon,

snd In caer that the lanil deasribed herein and all lots in t[e

-9- 4(8e54
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6ald cubdlvlEloD E y be bcneftted by a decleaEe ln the haztrils of,

PoUutlon of subtetr&neah BFd aurfrce uatarB, lb€ lot opne.rE, thelr
belEs, Btr@ea8ors atrd asstgins, cogeDaEt alid agrree Eot to EslB any

of the prqrerq, alei9oribei, bere.ia in auy ea.utEr oE foE ary E)EtEroGs

tbat sular r@lt in tlre ilrainage or &rping of aoy refsse, Btrage

or othsr Eaterlaf ybicb Digbt ttrLl to pollut4 Eqrface or Esb@r-

raltlaatr uaters.

tbe l.ot
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ts

I owners, their heirs, gucseBsora alil 'cgigiDer BhaII rrot !a aay vay

oplrose dtrectly or fudirectly tte establtstEert of E s€rret, ratet,

or general irup:weuent dllstllot.
(el Io the €r.vqrt sf the installatlon of e gerer8l

d<aestic irater I'uptly syEteB ard/or a gtrtEal tlqrcgtic. serage dlis-

pogal Eryste[. ell tot orner6, thelr hei:cs, sEr3.!Esso!6 anil asslgas,

eba:.l f,ortbn:itb JoIn in eucb i.Dprov€meDt alLstrlct EEd coDlBec l$efu

propeEty slth tbe dooestLc teEtet 5ll[rPty syEtea aDal./or strEge

tlLagoaal sTstea.

17.

(al Saldl Etoperq' ad Ehe l*i1Er'9 eLtes iucluded

therein ara suDJect Po t!" €aa@ent and lighta of rtay fot oot!-

sl=s('ti"Egt, nalntal,.alng aad operatl'ng Public tetr*era and ilralnage

stEteDs, aad f,or Bolea, ondluitr Poser vgultsl and eirea for

llghttrg, heatiagi [rorer. telepbone, tel'evieion and lny othes

eethods o€ cronductLlE anil pa:f,oui.uS atry tn&I.ic or guasl-public

utiLtty gervioe or ftratioa' as 6ucb eaEcae.nbe aadl rights of, vay

are shosD atra designated on tle filetl nap of Er. DBra c1Iul|fer

EStrAltElS SI'EDIvISIor, washoB 6unt1t, Nevadlia' ref€8red to abovB.

(b) ?trere are atso herEby regeqreal f,or the lmrposes of

LnBtAltlDg and aal,atainiag pobtic; quaEl-PEbtia andL/ot privat€

ottlity eas@snts, draiaagle, and for sucb other PuEllo€es lasident

I
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to thg develoPtr€[t of tie prolprg:|, caFE io easeDsntt' 6lI of,

rtlch are 6hor,q on tlto ltleit er$dlvlaioa Eap oE Plat. ln addLtlon

th€reto, DeataraEe irrevo(,tbly r€Eenteo for itsalf? itg gucceasEB

aadaeelgnsrthertgtrtEogtrtltaadcreateeaselseEtsarrilElghEsof
nay for rtblte trtXllcy sge, br itEai!rye PtrElosGB, for illtcbes an'l

slrElErt6rtant strudturee carrytng lrrlgaeloa rater atd st@r 8Fd

Arairzge trat€rle televigion cables, or asly otrB o! lE-e of Ehe eane'

tso,wEver, tlraE sdgh

B

:

I

t'il:'

[,,lr
.:

I €as€rleBts arld rlghts of say 6ha11 be

<r
F
E

EDcto,
Eo

to
tt'
u2

15

le
IE

16

L7

1E

I9

a
2l

borodary of the tots aail ttre butltllng -<etbactr llae'

(cl lltr eaeesent ts heleby regcrrted to enaDle t'he frce

andl unobtru6!6fl fLou of 'lr-iga.hLoa arrtl dtralnage rater frdr tlle

Lake Ditct. n0 Etr1retilre shaIf, be coastructed to ilryede (,r lllte!-

fere rith tsaisratloE oE draina96. DGclarBnt ttser,.ltes to itaelf'

and.tho6et,boEerybeentittetlEodoso,lnttreoplnlorrofDe€laEE8t

the rlghe to eDtelr r4roo all. IotG traversed by ir:rlgation and

atltoheE in order Co EairrtaiD Ealtt dtttches aDd conduct lrrtEatloD

drBtnage.

3.
i5i
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E!!

a

"F

"A
6
w
dl
a
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(d) DeclaraDt relre.Fqes tlE right to use atl' nrtrtal

ItratraEe co[rtea rrarereing the proPerty hereby conveYd fos Ehe

purpose ol con&rctl-ng suEfaoe t aters tltat Eay drein f,ret oth'er

properties,ardlnthlscoDnecEionpec1aralttesentesttrlerightEo

eulr.rge aDy or all of said dralnage csurEes ard to install PiPeB

ttterelJr rd'th the rlght to raeasonable irgress to sDil egress fro

aI1 tots or gortiols thereof that nay be necegaaty f,or tbe uaLr-

terSncs, ealargreuentr or other lnEElrvclteDt' of eald drainage ooulsq'

(e) ng lot wner eta11 be pernttted te cbangr€ thc

locatioE, size or dePth of iny irigation ditcJreg or tkal'nage

ill.tctres eraslnPassea rltbin or serrrlngr sald )'o'ts or Surcels nor

Bt!.rll tb€ fim€r of a,ay lot in eaid sub&Lvielorr be PEraLtt€dl to
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chanqo th€ nltural flo of sqtcr over any parcel of Iand oontalned

therein, etcePt slth tb6 wrttt€n perml'sslon of ahe lrecl'arant

Laviqt bean ftroc obcaLnsdr 9Er in aE eEargcnc?, f,or tJre PutIloE€g

of psotectlEg frm ilaage stlrlctres brLlt elthirt the setback 1futes

t8.
(a) uo rulbish, btt8h, reeds. wrdergrolth,

diseased ot Inf,ected vegetaeloa oE d€br:ls of any ki.gd or characger

EhaII eser be or petoJ.ttett to acgtNt.ate uE)qE oy btsttdt[g

slte gree or rcbbishe b!o,sb, l,eeds, urralergrorEh, ilLeeaseil or

lnfected veg'etation or ilebriB of, Eoy cbar:acter. D6clara[t or aDy

Iot dttet. rfter ten (10| dlaye wrltte! noti:e to the onner theroof

(at ht-s l,aet knosa aildreee) of its iltt€sltlotr go clo 39, ary entsr

opon ealdl boildtng gite and clesn, gPray, destroy ar:d re[ove an!'

rubbish, reeds, uldergrowth, uncsltlvatedr diseased or lnfectetl

v€getacion or dlebris of any charEetsr aDd keep the bulltll,nE site

Beqt aaA ln good ordeE, at the exPense of tlre trner of, tbe gubJeqt

lot, aDd DeclaEslt, ot any lot ounerr stratl not thereby be deeaedl

Suilty of tEoslrBsg for .such entr)t, abatcreDt' ot EeEorral'

G) xo gslbager refuse or olmoxio'us or ofEenslvo

Eaterial Ehal! bB percitted to accrnElats oD aoy of sald l'ots, arrd

ths osner thereof shall gsaae all ga:tage and other I1I(c Eaterlal

to be Atsposetl of by aod ln Eccoralanse w.tbh accepteil 8€Ritarl'

practlse. Al-t garbaEe o! trE6b cootainerE, oil tatllrs, boEtlsa gas

eaBks aDd other sucb facillties uust te aalergrroundl oa I'Iaced ln

ralled-fn areaa so utat tbey shrll be furclslble froo fie edJoiniag

properties, or fE@ th€ stEseta.

19, No bulldtlng or garage danaged by fire o'E otherlrlse so

that ic bcotoea uDtlEhtty shalt be Peraitted to renal'n on any of

tho above deecrtbed lote. such structuree ehall either ba
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rebuilt or refinlBhett or torn dorm ald rcuoved.

20. No noxlous or oEfcnrsive acttvity thall bc cnrrlod on

,Dalntalneg upon an? of saial ProPerty, nor shall anything be dooe

bbereo! slltdh eongt-tEutet or tc8y becae a nuleance ot tnnoytDEe !o

t}e netgbborhood.

21. tto signs or otber Bdvertistrg ilevlse of aDy ehEracber

shau be etac{,ed oE !0eittained lrPon any Part of eaidl propettyl

eficeEt tbat; (It olt nIly on€ Lot one algn, nots larget than f,ive (5)

Daint8tned behiad t}re setbacr( lt.ne of, sudt !.ot as to any stteett

and (2) sithout regard to tbe f,oregoi.lg Declarant oay ereot 6ndl

roai,utaia on said pEoPerty euch slgns and oth€r adtve,rtlsing devl,ces

as tft€.y Day d€ed lecge8ar!, or Prgper in connectist ritb the

of tlreir operations for the develognrcnt, LnProveuent; sobdivi.gion

and sale of said Propgrty, or, eacePc eoch as Day hereaf,cor bG

authorlzed ry the Doclarant should aDy of saldl lote or parceto ba

aesigrat€d ag emercial' and so aPPEoved by the ap!,roEal'ata

loenta]. agencies.

22. Al.1 dtmrrlic sater t eI16 on saldt lots sha1l b€ driU€A

and EaLntalned ia accordaoae t lth ttre rules and regulattoDs of

tbe Ne?ada staBe Dtt,arttleBt of E€alth, Divl'sioB o! Publto f,eBlElr

EnglneeEiEg, apg$cable tlersto,

23. Dhere ah8!.I be no deedr GoltVotaDBBr agE6emnt or oEheE

tloss8ent €aecuEd by the terzs of whlch there shall be a as['aratiur

into differeEt orrnershtPe of, surfaoe astl subsurfaae rl'ghs sltlrin

any poreton of ttre P8clPertlr baEeby corveyed.

24. Radlo trar€oitting andl recelvlng anterrnas fo! shott

wElve Or hu radlo lnsta:.latlons tditl DCtt ba lDstalled on any lot

d t)arceI rrLtlbout tsIre exPress rrltten Eet&l8sioD.of tha Atohitec-

ttrral c@ltt€e. rl6levlsioB antenDas rrttl be allorredr hofev€trr
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Account Detail

Washoe CounBlTreasuror
Tamml Davls

Page I of1

Wast@CmtrTrffiss
PO Bor 3089, Rnq NV896263039
phi 07q9*2510tt (775) 32&2500
E nat tar(Da/a6ho@umy. us

Account Detail

r Back to Search Results 1 Change ofAddress Prlnt this Page
Pay Online

No payment due for
thls account.Washoe County Parcel fnformatlon

-l?*:r_tP
04058120

Status

Actlve

i
I .."_.b*.u-4at-9-.--

UL6|2A$ 2:09r30
AM

SITUS:
O MIL DRAE LN
WCTY NV

5OO MIL DRAE LN

Curr€nt Owner:
ERNAUT FAMILY TRUST

Geo CD:Taxing District
4000

rownshrp 1e section 1 Lot sr a".k d:?."1;"jr'#'lj,tj"*-re r"rrlbnnd coururnv rsrares

$0.00

Pay By Check

WASHOE O(x.lNTV

NsllltuAddM
P.O. Bor3@0
Reno, llv 89520-3030

OvsmlgltAddB
llrol E. lln$ S:1, gt8 D140
Rmo. tlv @512-28'15

201 I $5. 16 $s.16 $0.00 $0.00 $0.00

Total $0.00

I mportant Paymont Informatlon

' ALERTS: If your real propefty taxes are delinquent, the search results dlsplayed may not
reflectthecorrectamountowing. Pleasecontactourofflceforthecurrentamountdue,

. For your convenlence, onllne payment is avallable on thls slte. E-check payments are
accepted wlthout a fee, However, a servlce fee does apply for onllne credft card
payments. See Payment Information for details.

Provlded tor the dsta haEln, it8 @, or lts lntorpraHon. lf you ha€ any qu$lions, pleas€ contact u8 st C/75) 328-2510 or til@washosrounty us

Thls 3hE b bost vi€rEd usir€ Goqgle Chrcm, lntaret EtPloB I ,t 
. Modlls F6Iq 6 Safan.

Tax Bill Click on desired tax for due datee and further dertatls)

Total Paid

$0,00

Pena-lty/Fees

$0.00

qalance Due

$0.00$0.00

Interest

$0.o02015

Tax Year i Net Tax

$0.00 $0.00 $0.00$0.00 $0.0020t4

$0.00 $0.0020L4 $0.00$0.00 $o.oo

I zOtc : $s.zo $s.70 $0.00$0.00 $0.00

$0.00 $0.00 $0.00 $0.0020t3 $0,00

$0.00 $0.00$0.002012 $5.50 $s.s0

.1t,::i,,, I.iiitl.irr

"r: t t

Til
I ,ri,

i r';.., ! iii, , r' , .1

I i il ./ , : : i 
' 

I ; | ; | , , .
T

I .,.t :ytt,jr. ir,l;,;.ri,i rir),

http:l/nv-washoe-fteasurer.manatron,com/Tabs/Ta,xSearch/AccountDetail.aspx?p:0405812... 2l1612016



Attachment F
Lewis Rocc
ROTHGERBER CHRISTIE
ffi@

Leryis Roce Rottgerber Christie LLP
50 West Liberty Street
Suite 410
Reno. NV 89501

775.823.?900 main
775.823,2929 fax
lnc.conr

Garrctt D, Gordon

Admitted in Nevada

775.321.3420 duert
775.3?1.5569 fax
ggordon@lnc.com

Re

March 24,2Urc

VTA HAND DELryERY

Washoe County Board of Adjustnent
1001 E. 9th Street
P.O. Box 11130
Reno, Nevada 8952A-0027

Appeal of Staff Determination of lncompiete Application
for Abandonment Case Number 4.816-001

Dear Members of the Washoe County Board of Adjustment,

Pursuant to Washoe County Development Code $$ 110.914.05 (0, and 110.912.10, wer
are appealing the decision received March 14,2016 in Abandonment Case Number A816-001.

Originally, we submitted the abandonment application as part of a two-step process.
First, we were asking the County to accept ths dedication of Mil Drae Lane (APN 040-581-20).
Second, once the County accepted the dedication, we would pursue an abandonment application.
The letter received from Mr. Whitney indicates that the abandonment application is iniomplete
because of insufficient signed-owner affidavits. While we disagree that further owner signatures
are required for the application as more fully described below, we rnaintain that the County can
still accept the dedication of Mil Drae Lane during this appeal process.

A brief bit of history is necessary: Mil Drae Lane provides access to homes in the Mil
Drae subdivision. At the time of this subdivision's final map recordation almost 40 years ago,
there were seven abutting property owners to Mil Drae Lane. See Mil Drae Country Estates
Subdivision Tract Map No. 1568 (Apr. 16, 1976) (hereinafter "1976 Final Map") (attached
hereto as Exhibit 1). And at the time of the 1976 Finat Map, the County rejected the dedication
offer of Mil Drae Lane. See td. at County Commissioner's Certificate dated Apr. 15, 1976. The
Board of County Commissioners, however, indicated that "[t]he offer of street dedication is
hereby rejected v,ith the offer to remoin open under NRS 278.390.- Id. (emphasis added).

I Forpurposes ofthe application andthe appeal, "we" refers to the followingproperty addresses, owners andparcel
numbers as shown on the Mil Drae Lane Country Estates Subdivision Tract Map No. 1568: 460 Mil Drae Lane,
Ryan M Dolan Trust, 040-582-02;; 470 Mil Drae Lane, Roland G & Tina L Scarselli, 040-582-A3;490 Mil Drae
Lane, Nunnally Family Trust, 040-582-04; 500 Mil Drae Lane, Ernaut Farnily Trust, 040-581-19; 510 Mi! Drae
Lane, Faulstich Family Trust 040-581-12; 515 Mil Drae Lane, Herbert & Susan Nichols Family Trust,040-5Bl-13;
495 Mil Drae Lane, Herbert & Susan Nichols Family Trust,040-581-14.

7509730_1
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Lewls Roca Washoe Cornty Board ofAdjustment
March24,2016
Paee2ROTHGERBERCHRE'NE

Thus, under bot} the 1976 Final Map's language aqd the statute itreferences, the ofler of
dedication remains open today. To be clear, NRS 2783902 provides that, because rejected
dedication offers remain open, counties may accept the dedication at a later time. Mlreover,
NRS 278.390 does not require any acttonby the subdivider (or any other party for that matter) to
accept the dedication-Jhe County may simply rescind its previous rejection and accept the
street. Accordingly, though technically no action is required on our part, we are asking the
County to accept the dedication of Mil Drae Lane by resolution and place this item on the next
available agenda.

Washoe Cty. Dep't of Cmty, Dev. Staff Report Analysis at 3, Washoe Cty. planning Comm,n,
Abandonment Case No. AB07-005 (Milabar Way) (May 25,2OOn (emphasis added) (attached
as Exhibit 2). ln other words, the County looks to the origtnal map thaicreated the dedication to
determine the abutting property owners. Consequently, title would only revert to these abutting
property owners.

Second, we disagree that the Planning and Development Director's rejection of the
abandonment application in this case. The abandonrnent requested here is remarkably similar to a
previous abandonment within the same subdivision, AB07-005 Milabar Way (Atlyene Way), and
cited in our original Abandonment Case Number AB16-001 Application. Tirere, a property
owner situated east of a roadway sought abandonment of the roadway to expand his parceisize,
The washoe County Department of community Development Staffnoted tlat

[t]ypically abandonment of a roadway would require that the
abandoned roadway would require that the abandoned roadway
revert to the ownership of both of the abutting property owners
equally. In this case, the parcel to the east of the roadway was
created by a dffirent map and did not dedicate land for the
oeation of the roadway originally so the entire roadway will revert
to the property owner to the west.

'NRS 228.390 provides that

(Emphasis added.)

[t]itle to property dedicated or accepted for strsets and easements passes when
the final map is recorded. If at the time theJinal map is approved any streets are
rejected, the ofer of dedication shall be deemed to t emain open and the
govgrniys bofu or planning commission may by resolution ot aiy later date,
and withoutfurther action by the subdivider, rescind its action and accepl and
open the streets for public asa. such an acceptance must be recorded in the
office ofthe counfy recordsr and be so noted by the recorder on the subdivision
plat, if the counry recorder does not maintain a cumulative index for such plats
and amendments. If such an index is maintained, the county recorder shall direct
an appropriate entry for the acceptance or amendment.

7s@?30_t



Lewis Roec Wmhoe County Board ofAdjrntnent
March24,20l6
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Indeed, the County's conclusion in the Milabar abandonment is consistent with Nevada
law. Under NRS 278.480(7):

The order [of abandonment] must be recorded in the office of the
county recorder, if all the conditions of the order have been
fulfilled, and upon the recordatiory tttle to the street or easement
reverts to the abutting property owners in the approximate
proportion that the property was dedicated by the abutting
property owners or their predecessors in interest.

Thus, upon abandonment, a property revefis back proportionately to the abutting properry
owners at the time of dedication.

Like the Milabar abandonment, the original rnap that provides the dedication must bs
consulted to determine the abutting property owners. Here, the 1976 Final Map that provided the
dedication reveals the seven original abutting property owners: Parcel Numbbrs 04A-582-02;
04A-582-03;040-582-A4; 040-581-19; 040-581-12;A40-581-13; 040-581-14.3 Affidavits from
all ofthese owners were provided with the original abandonment application.4 Thus, return of
the application is inappropriate as the only parties that will have an interest in Mil Drae Lane
after the abandonment are the properry o\ulers of the seven parcels on the original 1976 Final
Map.

Moreover, the retum of the abandonment application is also improper, as any abutting
property owner can petition for abandonment. See NRS 278.480(1) ("Except as otherwise
provided in subsections 1l and 12, any abutttng owner or local government destring the vacation
or abandonment of any street or easement owned by a city or a county, or any portion thereof,
shall file a petition in writing with the planning commission or the goveming body having
jurisdiction."). Thus, it was also improper for the retum of the abandonment application here
without an aflidavit from every abutting property owner.

Based upon the above, we appeal the detennination that the application in Abandonment
Case No. ,{B16-001 is insufficient. First, we contend that the County may still proceed with the
dedication. Second, the Planning and Development Director erred in concluding that signed
owner affidavits from Mil Drae Laneos owners are required: because the County may acceptthe
dedication at any time, signafures from all "ownerso' of the street is not necessary. And,
importantly, affidavits &om all abutting propetry owners as shown on the 1976 Final Map at the

3 To be sure, because the County may accept the dedication offer at any tilne, the cited'oownership" of Mil Drae
Lane that the County is concerned with is essentially irrelevant. Any alleged owner of Mil Drae Lane took title
subject to the 1976 Final Map and is therefore on notice of potential dedication.

4 As stated in the original application, easements will be granted to the three additional Foperry ourners within the
subdivision.

75W734_l
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time of dedication were iucluded inthe application. Lastly, because any abulingproperty owner
can petition for abandonment, the return of the abandonment application here wis improper.

Thank you"

D.
Lewis RocaRothgerber Christie LLP

GDGlns

cc Mr. William H. Whitney, Planning and Development Director
Pete Ernaut
Ryan M. Dolan
James and Maureen Nunnally
Roland and Tina Scarselli
Lance Faulstich
Herbert and Susan Nichols

7549730-t
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CHrusMAcIGhEc

DAWNELLERERoCK

RYAND. Russrr,I
JoELII/.IocxE

JusT[.tTowNsEM

THORANTo\ryLm

S.JORDA}.IWAISH

KYLEA\TINTER

(

ArusoN.MA GEORGEVAEISON
ANDREI,IdAcTGNaE

P/TRICKVFAGAN

CHARLESP. CoCKER'LL

JoAI.I C. WRJG}rr

OFCOUNSEL

MKESoUMBENIoTIS
(1et2-t997tMay 25,2AK

Washoe County Board of Adjustment
c/o Trever Lloyd, Senior Planner
Washoe County
Planning & Development Division
PO Box 11130
Reno, NV 89520-0027

Vio Hand Delivery and vla Emuil Transmission

RE: Mil Drae Lane Abandonment
CaseNo.: AXl6-001
Appeal to be heard June2,2016

I Ronald I. Yamamoto and Jane K. Yamamoto, collectively "Yamamoto," are owners ofa parcel ofreal property
abutting the Lane. Their d.,.,d,_dated May I0, I967, Dooument No. 87616,was recorded with the Washoe iornty
Recorder's Office grants a 50 foot easement over wlrat is believed became Mil Drae Lane on the 1976 Map
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To the Members of the Washoe County Board of Adjustment:

Our firm has be_en retained by Darrell and Wilma Bennett (collectively "Bennett',) to
oppose the Application for Dedication and Abandonment of the par""i known as Mil Drae Lane,
APN: 040-581-20, filed with the Washoe County Planning & Developmenr Division (theo'Division'), and the resulting Appeal that is presently pending before the Board, Case irlo.
AXl6-001' We are'writing today to offer our support for the StaffReport, dated May 12,2Afi,
prepared by the Planning and 

-Development 
Division related to this mutt". (the "Staff Report,),

and to respectfully request the Board to deny the Appeat.

I. Backeround Facts

While we agree with the facts set out in the Staff Report, we would like to take this
oppofiunity to present the following additional facts to the Board:

Most of the lot owners who purchased one or more of the ten (10) lots wiflrin the Mil
Drae Estates Subdivision (the "subdivision') from the Subdivisions' subdividers were granted
non-exclusive easements in Mil Drae Lane (APN: 040-581-20xthe "Lane") for the purpose of
ingress and egress. Additionally, we are informed that individual property owners whose
properties abutted the Lane, but were not included within the Subdivisionr, o*neasements in the
Lane, including the Bennetts and the Yamamotos. However, some of the lot owners were



gxanted fee interests in the Lane. Where the subdividers granted an easement instead of a fee
interest in the Lane, the subdividers retained the fee interesi in the Lane and its associated water
rights.

Bennefi owns- two parcels of real property in Washoe County, Nevada which abut the
Lane. Bennett uses the Lane as the sole source oi ingress and egresj ior on" of the properties,
and for occasional access to the other. Bennett has used the LanI for this pr.po* for a number
of decades. on June 7,2014, one of the subdividers, I\rIr. Mick R. Dragoo i.,oiagoo,,), executed
a quitclaim deed in favor of Bennett which hansfered all of Dragoo;s inierest in the Lane to
Bennett exclusive of water rights. At the time, Dragoo still retainei a fifteen percent (15%) fee
interest in the Lane, and its associated rights. Thus Bennett now holds a fifteen percent
(15%) interest in the Lane and Drago owns the associated water rights.

IL Discussion

We agree with Appellants and County Staffthat once an offer of dedication is made no
further action is necessary for the county to accept the dedication. NRS 27g3ga. Additionally,
we agree that under NRS 278.390, an offer of dedication remains open until accepted. However,
we disagree with flre Appellants' argument because it misstates and'misapplies the law related to
dedications and abandonments. In the following, we will review the Appeal, and conclude that
the county's decision is valid, and tlre Appeal should be denied.

A.

The County has not accepted the Lane in dedication. Therefore, the County cannot begin
to consider the abandonment application for the Lane. Instead, it musi first look at the prope;y
to determine whether it is appropriate to accept the dedication. The Nevada fegistature tras
granted local governments, like the County, sole discretion in d.etermining whether-to accept or
reject an offer of dedication. This assertion is supported by the fact th-61 the Legislature has
provided no statutory guidelines or requirenrents foi reaching decisions related to an offer of
dedication. For this reason, the County may implement any procedures that it deems necessary
for the application process in the context of offeri of dedication.

Although the Appellants are corect that anyone may request a municipality to accept a
dedication, they fail to recognize that the County's receipt of tfr.ir application-does not ,o*p.i
the County to comply with their request. The County has decided ttrat it would like Appellants
to show that all abutting property owners have agreed to the plan presented within the
Application; namely that they agree 

_ 
with the acceptance of dedicaiion and subsequent

abandonment. To accomplish this, the County required Appellants to submit additional
documentation showing that every abuuing properry owner consJnts to the plan. Because there
is no statute or regulation that prevents the County from imposing this application requirement,
the request is a reasonable requirement imposed by the County to determine whether it should
aocept the Lane in dedication.

As noted, the decision to accept a dedication is purely discretionary. Using this
discretion, the County is free to require applicants to submit *y itfor.ation that it believes will
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shed light on the decision. As there is no limit on what the County may request fiom applicants
in the context of this review process, the County's request is well *ithi, the scoie of its
authority. Accordingly, based on Appellants' refusal to comply with the County'j consent
requirement the decision to reject the Application as incomplete ii vAia, and should be upheld.B. T,hq,9ounrv's Retur-n,ofthe Abandonment Application )ry.as lbt Improper

Next, we support Staffs argument that the Washoe County Code g 110.806.10 enables
the Director of the Division to prepare supplemental guidelines for abandonment applications.
While, Appellants' argument is correct, there are no requirements under ttre NRS which
specifically require applicants to submit written consent from ali abutting property owners when
submitting an application for abandonment, their argument ultimately fails because NRS
278.480Q) allows the County to institute and apply its own local requirements in the context of
deciding whether to approve an application for abandonment.

NRS 278.480(5) requires the County to make a frnding that the public will not be
materially ir{ured by a proposed abandonment. To assist local governments in accomplishing
this task, the Legislahre enacted NRS 278.480(2) which allows local governments to establish
local requirements that they deem necessary for reaching a determination on the possible injuries
that may be sustained by the public in relation to a proposed abandonment.

Here, the County's requirement that Appellants submit consent from all abutting property
owners is simply a local requirement created in accordance with NRS 278.430(2) for ttre purposl
of helping the County reach its determination on the possible material iqiuries that may be
sustained by the public as a result of the proposed abandonment. Therefore, this requiremeni is a
valid exercise of the County's authority under NRS 278.480 and the Washoe Courrty Code g
110.806.10. Accordingly, Appellants' failure to comply with the submission requirement is a
reasonable basis for the County to determine that the Application is incomplete.

Based on the foregoing, it is clear that the County's denial of Appellants' Application is
not based on a requirement that an application be brought by all abutting property owners as
suggested by the Appeal. Instead, the denial is based on Appellants' failure to comply with the
submission requirement created by the County in order to reach a decision about material public
injuries. Because the Countyos denial of the Application is based on the Appellants' failure to
submit an application that complies with the County's requirements, the County's decision to
deny the Application was reasonable and should be upheld.

C. Appellants,L Argument Regarding Oglnership Should be Disregarded

The issue before the Board is whether the County properly denied the Application after
finding that it was incomplete. However, Appellants attempt to confuse the issue by proposing
that ownerchip interests in the Subdivision are the only rights that may be considered by the
County when reviewing the Application. Specifically, Appellants assert that because all seven
(7) lot owners within the Subdivision allegedly took title to the Lane subject to potential
dedicatioru there can be no other interested parties to consider in the application process.
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Appellants base this algument entirely the County's approval of the dedication and
abandonment of Milabar Way in 2008. There, the County approvea the plan presented by the lot
owners without requiring consent from any otler abutting propeily owner. This occurred
because the County determination that only those property ownerc who dedicate land for the
creation of the roadway were entitled to claim a reversionary interest at aband.onment. Using this
abandonment as an example, Appellants' now seek to have the Lane abandoned in the same
manner (i.e. they argue that the County's decision in Milabar establishes that reversionary
interests in the Lane revert only to the lot owners because no other parties were included withi;
rke 1976 Subdivision Map). See Appealat Exhibit 2, pE. 3.

Without diving too deeply into the ownership issue, we assert that this argument
misstates the law, and assert that the decision in Milabar was flawed and should not be
considered the best practice for conducting abandonments. We base this statement on the fact
that Nevada's courts are directed to look at ownership interests in a dedicated parcel at the time
that the offer of dedioation is accepted to determine who receives a reversionary interest in the
parcel upon its abandonmerrt.. See Peterson v. City of Reno, M Nev. 60, 66-67 (1968). Once this
determination is made, interests in the abandoned parcel rcvert back to these individuals on the
basis of the proportion of the parcel that was supplied for dedication by the individual or their
successor in interest. /d.; NRS 278.480Q)2. Accordingly, courts necessarily look to whose
interests are impacted by dedication to determine the reversionary interests ut th" time of the
parcel's abandonment. In short, at the time of abandonment, a person is entitled to a
reversionary interest that is equal to the interest he or she contributed to the public at the time of
the dedication.

In20l4, Dragoo executed the quitclaim deed in favor of Bennett transferring his interests
in the Lane, excluding his interest in the associated water rights. At that time oi the transfer,
Dragoo held a fifteen percent (15%) interest in the Lane. Therefore, Bennett is entitled to a
reversionary interest that is equal to that inter€st upon abandonment. Similarly, each of the
property owners granted a one tenth (1/10) fee interest in the Lane will be entitled to a
reversionary interest equal to that interest. Finally, each of the individual properfy owners who
hold easements in the Lane, including Yamamoto and the Bennetts, are entitled to claim a
reversionary interest upon abandonment in the Lane.

Regardless of what the County decided in the Milabar abandonment, both the decision in
Peterson and the plain language of NRS 278.480(7) make it clear that in this case, an
individual's right to claim a reversionary interest in the Lane, should it be abandoned, is not
defined by his or her properry's inclusion within the 1976 Subdivision Map, it is defined by the
rights held at the time of dedication. All of the parties who hold those interests have not applied
to the County.

2 In relevant part, NRS 275.480(?) reads as follows: "title to the street or easement reverts to the abutting property
owners in the approximate proportion that the property was dedicated by the abutting property owners oi itreir
predecessors in interest."
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ilI. CONCLUSION

Based on the foregoing Bennett respectfully requests the Board to deny Appellants
Appeal.
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