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SUMMARY; Imposes city=-county relief tax.
BILL NO. 228

' ORDINANCE NO. 168

AN ORDINANCE RELATING TO TAXATION; IMPOSING A CITY-COUNTY RELIEF
TAX; PROVIDING PENALTIES; AND PROVIDING OTHER MATTERS PROPERLY
RELATING THERETO.

THE BOARD OF COUNTY COMMISSIONERS OF WASHOE COUNTY DOES ORDAIN:

SECTION 1. Short title.
This ordinance shall be known and referred to as the Washoe

County County-City relief tax ordinance.

SECTION 2. Construction: Operation of definitions.

Except where the context otherwise requires, the definitions
given in sections 3 to 19, inclusive, of this ordinance govern
the construction of this ordinance.

SECTION 3. "Business."

"Business' includes any activity engaged in by any person or
caused to be engaged in by him with the object of gain, benefit
or advantage, either direct or indirect.

SECTION 4. '"Gross receipts"

1., "Gross receipts'" means the total amount of the sale or
lease or rental price, as the case may be, of the.retail
sales of retailers, valued in money, whether received
in money or otherwise, without any deduction on account
of any of the following:

(a) The cost of the property sold. However, in accord-
ance with such rules and regulations as the tax
commission may prescribe, a deduction may be taken
if the retailer has purchased property for some
" other purpose than resale, has reimbursed his

vendor for tax which the vendor is required to

pay to the county or has paid the use tax with .
respect to the property, and has resold the property
prior to making any use of the property other than
retention, demonstration or display while holding

it for sale in the regular course of business. If
such a deduction is taken by the retailer, no

refund or credit will be allowed to his vendor

with respect to the sale of the property.

(b) The cost of the materials used, labor or service
cost, interest paid, losses or any other expense.

'(c) The cost of transportation of the property prior
to its sale to the purchaser.

2. The total amount of the sale or lease or rental. price
includes all of the following:
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~(a) Any services that are a part of the sale.

(b) All receipts, cash, credits and property of any
kind. : :

(cj Any amount for which credit is allowed by the seller
to the purchaser.

3. "Gross receipts'. does not include any of the following:
(a) ‘Caeh discounts allowed and taken on sales.

(b) Sale price of property returned by customers when
the full sale price is refunded either in cash or
credit; but this exclusion shall not apply in any
instance when the customer, in order to obtain the
refund, -is required to purchase other property at a
price greater than the amount charged for the prop-
erty that is returned.

(c) The price received for labor or services used 1n
installirg or applying the property sold.

(d) The amount of any tax (not 1nclud1ng, however, any

manufacturers' or importers' excise tax) imposed by S

the United States upon or with respect to retail
sales, whether imposed upon the retailer or the cus-
tomer. -

4. For purposes of the sales tax, if the retailers establish
to the satisfaction of the tax commission tlat the sales
tax has been added to the total amount of the sale price
and has not been absorbed by them, the total amount of
the sale price shall be deemed to be the amount recelved
exclusive of the tax imposed. . S

SECTION 5. "In Washoe County"; 'in the county.'

"In Washoe County'" or "in the county means within the exterior
limits of Washoe County, and includes all territory within such
limits owned by or ceded to the United States of America.

SECTION 6. '"Occasional sale."

1. '"Occasional sale'" includes:

(a) A sale of property not held or used by a seller in
the course of an activity for which he is required
to hold a seller's permit, provided such sale is
not one of a series of sales sufficient in number,
scope and character to constitute an activity .
requiring the holding of a seller's permit.

(b) Any transfer of all or substantially all the property
‘ held or used by a person in the course of such an

168 7-1-69 (2)

0168

168



0168

activity when after such transfer the real or ulti-
mate ownership of such property is substantially
similar to that which existed before such transfer.

2. For the purposes of this section, stockholders, bond-

. .holders, partners or other persons holding an interest
in a corporation or other entity are regarded as having
the "real or ultimate ownership' of the property of such
corporation or other entity.

SECTION 7. '"Person."

"Person" includes any individual, firm, copartnership, joint
venture, association, social club, fraternal organization, corpora-
tion, estate, trust, business trust, receiver, trustee, syndicate,
cooperative, assignee, or any other group or combination acting
as a unit, but shall not include the United States, the State of
Nevada or any agency thereof, or any city, county, district or

other political subdivision of the State of Nevada:.

SECTION 8. '"Purchase."

1. '"Purchase'' means any transfer, exchange or barter, con-
ditional or otherwise, in any manner or by any means
whatsoever, of tangible personal property for a considera-
tion. ‘

2. A transaction whereby the possession of property is
transferred but the seller retains . the title as security
for the payment of the price is a purchase.

3. A transfer for a consideration of tangible personal .
property which has been produced, fabricated or printed
to the special order of the customer, or of any publica-
tion, is also a purchase.

SECTION 9. '"Retail sale'"; "sale at retail.".

L. '"Retail sale" or "sale at retail" means a sale for any
~purpose other than resale in the regular course of
business of tangible personal property.

2. The delivery in this county of tangible personal property
by an owner or former owner thereof or by a factor, or
agent of such owner, former owner or factor, if the
delivery is to a consumer or person for redelivery to a
consumer, pursuant to a retail sale made by a retailer
not engaged in business in this county, is a retail sale
in this county by the person making the delivery. He
shall include the retail selling price of the property
in his gross receipts.

SECTION 10. '"Retailer."

1. "Retailer" includes:
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(a) Every seller who makes any retail sale or sales of
~ tangible personal property, and every person engaged
~in the business of making retail sales at auction of
tangible personal property owned by the person or
others. o

(b) Every person engaged in the business of making sales
for storage, use or other consumption or ‘in the
business of making sales at auction of tangible
personal property owned by the person or others
for storage, use. or other consumption.

(c) 'Every person making more than two retail sales of
tangible personal property during any 12-month
period, including sales made in the capacity of
assignee for the benefit of creditors, or receiver
or trustee in bankruptcy. :

When the tax commission determines that it is necessary
for the efficient administration of this ordinance to
regard any salesmen, representatives, peddlers or can-
vassers as the agents of the dealers, distributors, super-
visors or employers under whom they operate or from whom
they obtain the tangible personal property sold by them
irrespective of whether they are making sales on their -
own behalf or on behalf of such dealers, distributors,
supervisors or employers, the tax commission may so
regard them and may regard the dealers, distributors,
supervisors or employers as retailers for purposes of
this ordinance. ‘

A licensed optometrist or physician and surgeon is a
consumer of, and shall not be considered a retailer
within the provisions of this ordinance with respect

to, the ophthalmic materials used or furnished by him
in the performance of his professional services in the .
diagnosis, treatment or correction of conditions of the
human eye, including the adaptation of lenses or frames
for the aid thereof. :

11. '"'Sale."

SECTION
1.

168

""Sale' means and includes ‘any transfer of title or posses-
sion, exchange, barter, lease or rental, conditional or
otherwise, in any manner or by any means whatsoever, of
tangible personal property for a consideration.

"Transfer of possession,' "lease,'" or "rental includes
only transactions found by the tax commission to be in’
lieu of a transfer of title, exchange or barter.

'""Sale'" includes:

'(a) The producing, fabricating, processing, printing or
imprinting of tangible personal property for a con-
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sideration for consumers who furnish, either o
directly or indirectly, the materials used in the
producing, fabricating, processing, printing or im-
printing.

(b) The furnishing and distributing of tangible personal
property for a consideration by social clubs and
fraternal organizations to their members or others.

(¢) The furnishing, preparing, or serving for a consi-
deration of food, meals or drinks.

(d) A transaction whereby the possession of property
1s transferred but the seller retains the title
as security for the payment of the price.

(e) A transfer for a consideration of the title or
possession of tangible personal property which
has been produced, fabricated or printed to the
special order of the customer, or of any publication.

SECTION 12. "Sales price."

1.

""Sales price" means the total amount for which tangible
property is sold, valued in money, whether paid in money
or otherwise, without any deduction on account of any

of the following: ‘

(a) The cost of the property sold.

(b) The cost of the materials used, labor or service
cost, interest charged, losses, or any other
expenses. Co '

(c) The cost of transportation of the property prior to
its purchase.

The total amount for which property is sold includes all
of the following: v ‘ :

(a) Any services that are a part of the sale.

(b) Any amount for which credit is given to the pﬁréhaser
. by the seller. ‘

"Sales price" does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) The amount charged for property returned by customers
when the entire amount charged therefor is refunded
either in cash or credit; but this exclusion- shall

not apply in any instance when the customer, in ,
order to obtain the refund, is required to purchase
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other property at a price greater than the amount
charged for the property that is returned.

(¢) The amount charged for labor or services rendered in
installing or applying the property sold.

(d) The amount of any tax (not including, however, any
manufacturers' or importers' excise tax) imposed by
' the United States upon or with respect to retail
sales, whether imposed upon the retailer or the
consumer.

(e) The amount of any tax imposed by the State of Nevada
upon or with respect to the storage, use or other
consumption of tangible personal property purchased
from any retailer. , ’

SECTION 13. "Seller."

Seller” includes every person engaged in the business of selling
tangible personal property of a kind, the gross receipts from the
retail sale of which are required to be included in the measure
of the sales tax.

SECTION 14. ''Storage."

"Storage™ includes any keeping or retention in this county for
any purpose except sale in the regular course of business or sub-
sequent. use solely outside the county of tangible personal pro-
perty purchased from a retailer. ‘

SECTION 15. '"Storage" and "use'": Exclusion.

"Storage” and "use''do not include the keeping, retaining or.
exercising any right or power over tangible personal property

for the purpose of subsequently transporting it outside the
county for use thereafter solely outside the county, or for the
purpose of being processed, fabricated or manufactured into,
attached to, or incorporated into, other tangible personal
property to be transported outside the county and thereafter used
solely outside the county.

SECTION 16. ''Tangible personal property."

"Tangible personal property' means personal property which may be
seen, weighed, measured, felt or touched, or which is in any other
manner perceptible to the senses.

SECTION 17. "Tax commission."

"Tax commission' means the Nevada tax commission.

SECTION 18. "Taxpayer.' S

"Taxpayer" means any person liable for tax under this ordinance.

SECTION 19. '"Use.'

"Use' includes’ the exercise of any right or power over tangible
personal property incident to the ownership of that property,
except that it does not include the sale of that property in the
regular course of business..

1168 © 7-1-69 (6)
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SECTION 20. Imposition and rate of sales tax. ' o
For the privilege of selling tangible personal property at retail
a tax is hereby imposed upon all retailers at the rate of one-
half of 1 percent of the gross receipts of any retailer from

the sale of all tangible personal property sold at retail in
Washoe County on or after.July 1, 1969. _

SECTION 21. Methoa of collection of sales tax. .
The tax hereby imposed shall be collected by the retailer from the
consumer insofar as it can be done. ‘

SECTION 22. Assumption, absorption of tax by retéiler; unlawful
advertising. o o

1. It is unlawful for any retailer to advertise or hold out
or state to the public or to any customer, directly or
indirectly, that the tax or any part thereof will be
assumed or absorbed by the retailer or that it will not
be added to the selling price of the property sold or
that if added it or any part thereof will be refunded.

2. Any person violating any provision of this section is
guilty of a misdemeanor. o

SECTION 23. Separate display of tax from list, other price.
The tax commission may by regulation provide that the amount
collected by the retailer from the consumer in reimbursement of
the tax be displayed separately from the list price, the price
advertised in the premises, the marked price, or other price on.
the sales check or other proof of sale. : '

SECTION 24. Application for permit: Formﬁ contents.

1. Every person desiring to engage in or conduct business
as a seller within the county shall file with the tax
commission an application for permit for each place of
business.

2. Every application for permit shall:
(2) Be made upon a form prescribed by the tax commission.
(b) Set forth the name under which the applicant trans-
acts or intends to transact business and the loca-

tion of his place or places of business.

"~ (¢) Set forth such other information as the tax commis-
sion may require.

3. The application shall be signed by the owner if he is a
natural person; in the case of an association or part-
nership, by a member or partner; in the case of a cor-

poration, by an executive officer or some person speci-
fically authorized by the corporation to sign the appli-
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catlon, to which shall be attached the written ev1dence
of his authority.

SECTION 25. Permit fee. '
At the time of maklng an application, the applicant shall pay to
the tax commission a permit fee of $1.00 for each permlt ,

SECTION 26. Issuance and display of permit; assignablllty.

After compliance with Sections 24, 25 and 101 of this ordinance

by the applicant, the tax commission shall grant and issue to

each applicant a separate permit for each place of business within
the county. A permit shall not be aSSLgnable and shall be valid
only for the person in whose name it is issued and for the trans-
action of business at the place designated therein. It shall at
all times be consplcuously displayed at the place for which 1ssued

SECTION 27. Reinstatement fee for suspended, revoked permlt
A seller whose permit has been previously suspended or revoked
shall pay the tax commission a fee of $1.00 for the renewal or
issuance of a permit.

SECTION 28. Revocation, suspension of permit: Procedure.

l. Whenever any person fails to comply with any provision
of this ordinance relating to the sales tax or any rule
or regulation of the tax commission relating to the sales
tax prescrlbed and adopted under this ordinance, the tax
commission, upon hearing, after giving the person 10 days'
notice in writing specifying the time and place of hearlng
and requiring him to show cause why his permit or permits
should not be revoked, may revoke or suspend any.one or
more of the permits held by the person.

2. The tax commission shall give to the person written notice -
of the suspension or revocation of any of his permits.

3. The notices may be served personally or by mail in the .
manner prescribed for service of notice of a deficiency
determination.

4. The tax commission shall not issue a new permit after the
revocation of a permit unless it is satisfied that the
former holder of the permit will comply with the provi-
sions of this ordinance relating to the sales tax and the
regulations of the tax commission.

5. If a permit is revoked, the tax commission may seal and .
padlock the place of business for which the permit was
issued.

SECTION 29. Engaging in business as seller without permlt unlaw-
ful; padlocking. :

1. A person who engages in business as a seller in this county
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w1thout a permit or permits or after a permlt has been
suspended, ‘and each officer of any corporation which so
engages in business, is guilty of a mlsdemeanor

2. 1f, after notice to the seller, served personally or by

‘ mail, the seller continues to engage in business without
a permit, or after a permit has been suspended or revoked,
the tax commission may seal and padlock any place of
business of the seller. 1If notice under this subsection
is served by mail, it shall be addressed to the seller
at his address as it appears in the records of the tax -
commission.

SECTION 30. Presumption of taxability; resale certificate.

For the purpose of the proper administration of. this ordinance
and to prevent evasion of the sales tax it shall be presumed that

- all gross receipts are subject to the tax until the contrary is

established. The burden of proving that a sale of tangible per-
sonal property is not a sale at retail is upon the person who
makes the sale unless he takes from the purchaser a certificate
to the effect that the property is purchased for resale.

SECTION 31. Effect cf resale certificate.

- The certificate relieves the seller from the burden of proof only

if taken in good faith from a person who is engaged in the busi-
ness of selling tangible personal property and who holds the per-
mit provided for in Sections 24 to 35, inclusive, of this ordinance
and who, at the time of purchasing the tangible personal.property;

- intends to sell it in the regular course of business or is unable

to ascertain at the time of purchase whether the property will be -
sold or will be used for some other purpose.

SECTION 32. Form and contents of resale certificate.
1. ‘The certificate shall:

(a) . Be signed by and bear the name and address of the
purchaser

(b) 1Indicate the number of the permit issued to the
purchaser.

(¢) 1Indicate the general character of the tangihkz per- .
sonal property sold by the purchaser in the regular
course of business.

2. The certificate shall be substantially in such form as
" the tax commission may prescribe.

SECTION 33. Liability of purchaser glvlng resale certificate.

If 4 purchaser who gives a certificate makes any use of the
property other than retention, demonstration or display while
holding it for sale in the regular course .of business, the use
shall be taxable to the purchaser as of the time the property is
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first used by him, and the sales price of the property to him shall
be deemed the measure of the tax. Only when there is an unsatis-
fied use tax liability on this basis shall the seller be liable

for sales tax with respect to the sale of the property to the
purchaser. 1If the sole use of the property other than retention,
demonstration or display in the regular course of business is the
rental of the property while holding it for sale, the purchaser

may elect to include in his gross receipts the amount of the rental
charged rather than the sale price of the property to him. :

SECTION 34. Improper use of resale certificate; penalty.

Any person who gives a resale certificate for property which he
knows at the time of purchase is not to be resold by him in the
regular course of business for the purpose of evading payment to
the seller of the amount of the tax applicable to the transaction
is guilty of a misdemeanor.

SECTION 35. Resale certificate: Commingled fungible goods.

If a purchaser gives a certificate with respect to the .purchase
of fungible goods and thereafter commingles these goods with
otter fungible goods not so purchased but of such similarity that
the identity of the constituent goods in the commingled mass can-.
not be determined, sales from the mass of commingled goods shall
be deemed to be sales of the goods so purchased until a quantity
of commingled goods equal to the quantity of purchased goods so
commingled has been sold.

SECTION 36. Imposition and rate of use tax.

An excise tax is hereby imposed on the storage, use or other con-
sumption in Washoe County of tangible personal property purchased
from any retailer on or after July 1, 1969, for storage, use or
other consumption in the county at the rate of one-half of 1 percent
of the sales price of the property.

SECTION 37. Liability for tax; extinguishment of liability.

Every person storing, using or otherwise consuming in the county
tangible personal property purchased from a retailer is liable

for the tax. His liability is not extinguished until the tax

has been paid to the county, except that a receipt from a retailer
maintaining a place of business in the county or from a retailer
who is authorized by the tax commission under such rules and regu-
lations as it may prescribe, to collect the tax and who is, for
the purposes of this chapter relating to the use tax, regarded as
a retailer maintaining a place of business in the county, given to
the purchaser pursuant to Section 38 of this ordinance 1is suffi-
cient to relieve the purchaser from further liability for the tax
to which the receipt refers.

SECTION 38. Collection by retailer; purchaser's receipt. .
Every retailer maintaining a place of business in this county and.
making sales of tangible personal property for storage, use or
other consumption in this county,not exempted under Sections 51

to 69, inclusive, of this ordinance shall, at the time of making
the sales or, if the storage, use or other consumption of the
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tangible personal property is not then taxable hereunder, at the
time the storage, use or other consumption becomes taxable,
collect the tax from the purchaser and give to the purchaser a
receipt therefor in the manner and form prescribed by the tax
commission. o

SECTION 39. Tax as debt to county. '

The tax required to be collected by the retailer constitutes a
debt owed by the retailer to the county. :

SECTION 40. Assumption, absorption of tax by retailer; unlawful

advertising. ‘

It is unlawful for any retailer to advertise or hold out or state-
to.the public or to any customer, directly or indirectly, that the
tax or any partthereof will be assumed or absorbed by the retailer
or that it will not be added to the selling price of the property
sold or that if added it or any part thereof will be refunded.

SECTION 41. Separate display of tax from list, other price.

The tax required to be collected by the retailer from the pur-
chaser shall be displayed separately from the list price, the
price advertised in the premises, the marked price, or other
price on the sales check or other proof of sales.

SECTION 42. Unlawful acts.

Any person violating Section 38, 40.or 41 of this ordinance is.

guilty of a misdemeanor.

SECTION 43. Registration of retailers.

Every retailer selling tangible personal property for storage,
use or other consumption in the county shall register with the
tax commission and give:
1. The name and address of all agents operating in the county

2. The location of all distribution or sales houses or
-offices or other places of business in the county.

3. Such other information as the tax commission may require.

'SECTION 44. Presumption of purchase for use; resaleiCéftificate.

For the purpose of the proper administration of this ordinance
and to prevent evasion of the use tax and the duty to collect

‘the use tax, it shall be presumed that tangible personal property.

sold by any person for delivery in this county is sold for storage,
use or other consumption in this county until the contrary is
established. The burden of proving the contrary is upon the -
person who makes the sale unless he takes from the purchaser a
certificate to the effect that the property is purchased for
resale, '
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SECTION 45. Effect of resale certificate.

The certificate relieves the person selling the property from the
burden of proof only if taken in good faith from a person who is
engaged in the business of selling tangible personal property and
. who holds the permit provided for by Sections 24 to 35, inclusive,
of this ordinance, and who, at the time of purchasing the tangible
personal property, intends to sell it in the regular course of
business or is unable to ascertain at the time of purchase whether
the property will be sold or will be used for some other purpose.

SECTION 46. Form and contents of resale certificate.

1. The certificate shall:

(a) Be signed and hear the name and address of the
purchaser. : '

(b) 1Indicate the number of the permit issued to the
purchaser. :

(c) Indicate the general character of the tangible
personal property sold by the purchaser in the regu-
lar course of business.

2. The certificate shall be substantially in such form as
the tax commission may prescribe.

SECTION &47. Liability of purchaser giving resale certificate:
Use of article bought for resale. : : o

If a purchaser who gives a certificate makes any storage or use of

the property other than retention, demonstration or display while -
holding it for sale in the regular course of business, the storage -

or use is taxable as of the time the property is first so stored

or used. If the sole use of the property, other than retention,
demonstration or display in the regular course of business, is

the rental of the property while holding it for sale, the pur-

chaser may elect to pay the tax on the use measured by the amount

of the rental charged rather than the sales price of the property

to him. ‘

SECTION 48. Resale certificate: Commingled fungible goods.

If a purchaser gives a certificate with respect to the purchase of
fungible goods and thereafter commingles these goods with other
fungible goods not so purchased but of such similarity that the
identity of the constituent goods in the commingled mass cannot

be determined, sales from the mass of commingled goods shall be
deemed to be sales of the goods so purchased until a quantity of
commingled goods equal to the quantity of purchased goods so
commingled has been sold.

SECTION 49. Presumption of purchase from retailer. , o
It shall be further presumed that tangible personal property shipped
or brought to this county by the purchaser after July 1, 1969, was
purchased from a retailer on or after July 1, 1969, for storage,
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use or other consumption in this county.

SECTION 50. Presumption’of use: Out-of-county delivery.

1. On and after July 1, 1969, it shall be further presumed
that tangible personal property delivered outside this
county to a purchaser known by the retailer to be a
resident of this county was purchased from a retailer
for storage, use or other consumption in this county
and stored, used or otherwise consumed in this county.

2. This presumption may be controverted by:

(a) A statement in writing, signed by the purchaser or
his authorized representative, and retained by the
vendor, that the property was purchased for use at
a designated point or points outside this county.

(b) Other evidence satisfactory to the tax commission
that the property was not purchased for storage,
use or other consumption in this county.

SECTION 51. '"Exempted from the taxes imposed by this ordinance.'
TExempted from the taxes imposed by this ordinance,' as used in
Sections 51 to 69, inclusive, of this ordinance means exempted
from the computation of the amount of taxes imposed.

SECTION 52. Constitutional and statutory exemptions.

There are exempted from the taxes imposed by this ordinance the
gross receipts from the sale of, and the storage, use oOr other
consumption in this county of, tangible personal property the
gross receipts from the sale of which, or the storage, use or
other consumption of which, this county is prohibited from
taxing under the Constitution of laws of the United States or
under the constitution of this state. '

SECTION 53. Proceeds of mines. :

There are exempted from the taxes imposed by this ordinance the
gross receipts from the sale of, and the storage, use or other

consumption in this county of, the proceeds of mines which are

subject to taxes levied pursuant to chapter. 362 of NRS.

SECTION 54. Motor vehicle fuels.

There are exempted from the taxes imposed by this ordinance

the gross receipts from the sale and distribution of, and the
storage, use or other consumption in this county of, any combus-
tible gas, liquid or material of a kind used in an internal-
combustion or diesel engine for the generation of power to propel
a motor vehicle on the highways. ' ' .

SECTION 55. Animal life; feed; seeds; plants; fertilizer.
There are exempted from the taxes imposed by this ordinance the
gross receipts from sales of, and the storage, use or other con-
sumption of: ' _
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—, 1. Any form of animal life of a kind the products of which
V' ' ordinarily constitute food for human consumption.

2. Feed for any form of animal life of a kind the products
"of which ordinarily constitute food for human consumption
Oor are to be sold in the regular course of business.

3. Seeds and annual plants the products of which ordinarily
constitute food for human consumption or are to be sold
in the regular course of business. L

4. Fertilizer to be applied to land the products of which
are-to be used as food for human consumption or sold in
the regular course of business.

SECTION 56. Mealsand food products: Sales to students, teachers.
There are exempted from the taxes imposed by this ordinance the
gross receipts from.the sale of, and the storage; use or other
consumption in the county of, meals and food products for human
consumption served by public or private schools, school districts,
student organizations and parent-teacher associations to the stu-
dents or teachers of a school. :

SECTION 57. Containers.

1. There are exempted from the taxes imposed by this ordi-
nance the gross receipts from sales of, and the storage, .
use or other consumption in this county of:

(a) Nonreturnable containers when sold without the
contents to persons who place the contents in the
container and sell the contents together with the
container. '

(b) Containers whern sold with the contents if the sales
' price of the contents is not required to be included
in the measure of the taxes imposed by this ordinance. »

(c) Returnable containers when sold with the contents .in. .
connection with a retail sale of the contents or
when resold for refilling.

2.. As used in this section the term '"returnable containers"
means containers of a kind customarily returned by the
buyer of-the contents for reuse. All other containers
are '"'monreturnable containers.' o : -

SECTION 58. Gas, electricity and water.

There are exempted from the taxes imposed by this ordinance the
gross receipts from the sales, furnishing or service of, and the
storage, use or other consumption in this county of, gas, elec-
tricity and water when delivered to consumers through mains,
lines or pipes.:.
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SECTION 59. Domestic fuels. .
There are exempted from the taxes imposed by this ordinance the
gross receipts from the sale, furnishing or service of, and the
storage, use or other consumption in this county of, any matter
used to produce domestic heat by burning, including, without
limitation, wood, coal, petroleum and gas. :

SECTION 60. Public works contracts. s ‘ : :
There are exempted from the taxes imposed by this ordinance the .
gross receipts from the sale of, and the storage, use or other
consumption in this county of, tangible personal property used
for the performance of a contract on public works executed prior
to July 1, 1969. . :

SECTION 61. Written contracts executed prior to July 1, 1969.
There are exempted from the taxes imposed by this ordinance the
gross receipts from the sale of, and the storage, use or other

consumption in this county of, tangible personal property used

for the performance of a written contract entered into prior

to July 1, 1969.

SECTION 62. Newspapers and periodicals.

There are exempted from the taxes imposed by this ordinance the
gross receipts from the sale of, and the storage, use or other
consumption in this county of, tangible personal property which
becomes an ingredient or component part of any newspaper or
periodical regularly issued at average intervals not exceeding
three (3) months and any such newspaper or periodical.

SECTION 63. Occasional sales. :

There are exempted from the taxes imposed by this ordinance the
gross receipts from occasional sales of tangible personal property
and the storage, use or other consumption in this county of
tangible personal property, the transfer of.which to the purchaser
is an occasional sale.

SECTION 64. Sales tax: United States; state; political sub-
divisions; religious, eleemosynary organizations.

There are exempted from the computation of the amount of the
sales tax the gross receipts from the sale of any tangible
personal property to: :

1. The United States, its unincorporated agencies - and
instrumentalities. . -

2. Any incorporated agency or iﬁstrumenﬁality of the
United States wholly owned by the United States or by
‘@ corporation wholly owned by the United States.

3. The State of Nevada, its unincorporated agencies and
instrumentalities. ‘

4. Any county, city, district or other political subdivision
of the State of Nevada. : ~ ‘
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5. Any organization created for religious, charitable or
eleemosynary purposes, provided that no part of the
net earnings of any such organization inures to the
benefit of any private shareholder or individual.

SECTION 65. Sales tax: Sales to common carriers.

There are exempted from the computation of the amount of the sales
tax the gross receipts from sales of tangible personal property to
a4 common carrier, shipped by the seller via the purchasing carrier
under a bill of lading, whether the freight is paid in advance or
the shipment is made freight charges collect, to a point outside
this county and the property is actually transported to the out-
of-county destination for use by the carrier in the conduct of

its business as a common carrier. '

SECTION 66. Sales tax: Property shipped outside county pursuant

to sales contract; delivery by vendor.

There are exempted from the computation of the amount of the sales
tax the gross receipts from any sale of tangible personal property
which is shipped to a point outside this county pursuant to the
cgntract of sale by delivery by the vendor to such point by means
of:
' 1. Facilities operated by the vendor;

2. Delivery by the vendor to a carrier for shipment to a
consignee at such point; or

3. Delivery by the vendor to a customs broker or forwarding
agent for shipment outside this county.

SECTION 67. Sales tax: Materials purchased for use in performance

of contracts with United States.

Notwithstanding any other provision of law the tax imposed under
this ordinance shall apply to the gross receipts from the sale of
any tangible personal property to contractors purchasing such
property either as the agents of the United States or for their
own account and subsequent resale to the United States for use in
the performance of contracts with the United States for the con- -
- struction of improvements on or to real property, not including,
however, contractors qualified to issue and who do issue resale
certificates to vendors for tangible personal property for sub-
sequent incorporation into real property outside this county in
the performance of a contract to improve the out-of-county realty.

SECTION 68. Use Tax: Property on which sales tax paid.

The storage, use or other consumption in this county of property,
the gross receipts from the sale of which are required to be in-
.cluded in the'measure of the sales tax, is exempted from the use
tax. - ' : ‘

SECTION 69. Exemption certificates: Liability df purchaser who
uses property declared exempt for purpose not exempt. -
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If a purchaser certifies in writing to a seller that the property
purchased will be used in a manner or for a purpose entitling

the seller to regard the gross receipts from the sale as exempted
by this ordinance from the computation of the amount of the sales
tax, and uses the property in some other manner or for some

other purpose, the purchaser shall be liable for payment of sales
tax as if he were a retailer making a retail sale of the property
at the time of such use, and the cost of the property to -him
shall be deemed the gross receipts from such retail sale.

SECTION 70. Due date of taxes. '
The taxes imposed by this ordinance are due and payable to the
tax commission quarterly on or before the last day of the month
next succeeding each quarterly period.

SECTION 71. Return: Time for filing; persons required to file;
signatures. : o :

1. On or before the last day of the month following each
quarterly period of three (3) months, a return for the
preceding quarterly period shall be filed with the tax
commission in such form as the tax commission may pres-
cribe. :

2, For purposes of the sales tax a return shall be filed
by every seller. For purposes of the use tax a return
shall be filed by every retailer maintaining a place
of business in this county.and by every person purchasing
tangible personal property, the storage, use or other.
consumption of which is subject to the use tax, who
has not paid the use tax due to a retailer required to
collect the tax.

3. Returns shall be signed by the person required to file »
the return or by his duly authorized agent but need not
be verified by oath. :

SECTION 72. Contents of return.

1. For the purposes of the sales tax, the return shall show
the gross receipts of the seller during the preceding
reporting period. For purposes of the use tax, in case
of a return filed by a retailer, the return shall show
the total sales price of the property sold by him, the
storage, use or consumption of which property became
subject to the use tax during the preceding reporting
period. . s

2. 1In case of a return filed by a purchaser, the return
shall show the total sales price of the property pur-
chased by him, the storage, use or consumption of which
became subject to the use tax during the preceding
reporting period.
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3. The return shall also show the amount of the taxes for
the period covered by the return and such other information
as the tax commission deems necessary for the proper ad-
ministration of this ordinance. '

SECTION 73. Reimbursement totaxpayer for collection of tax.

The taxpayer shall deduct and withhold from the taxes otherwise
due from him 0.5 percent thereof to reimburse himself for the cost
- of collecting the tax. - : ‘

SECTION 74. Delivery of return, remittance. ,
The person required to file the return shall deliver the return
together with a remittance of the amount of the tax due to the
office of the tax commission.

SECTION 75. Return periods: Quarterly periods other than calendar
quarter.

The tax commission, if it deems it necessary in order to insure
payment to or facilitate the collection by the county of the

amount of taxes, may require returns and payment of the amount of
taxes for quarterly periods other than calendar quarters, depending
upon the principal place of business of the seller, retailer or
purchaser as the case may be, or for other than quarterly periods.

SECTION 76. Lease and rental receipts: Reporting; payment. ;
For the purposes of the sales tax, gross receipts from rentals or
leases of tangible personal property shall be reported and the tax
paid in accordance with such rules and regulations as the tax
commission may prescribe. ‘ :

SECTION 77. Collection of tax: Affixing, cancellation of revenue
stamps. ‘ '
The tax commission, if it deems it necessary to insure the collec-
tion of the taxes, may provide by rule and regulation for the col-
lection of the taxes by the affixing and canceling of revenue
stamps and may prescribe the form and method of the affixing and
canceling. '

SECTION 78. Extensions for filing return, payment of tax: Interest.

l. The tax commission for good cause may extend for not to
exceed one (1) month the time for making any return or
paying any amount required to be paid under this ordinance.

2. Any person to whom an extension is granted and who pays
the tax within the period for which the extension is
granted shall pay, in addition to the tax, interest at
the rate of six (6) percent per annum from the date on
which the tax would have been due without the extension
until the date of payment. :

SECTION 79. Recomputation of tax; determination on discontinuance
of business. '
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1. 1If the tax commission is not satisfied with the return
or returns of the tax or the amount of tax required to
be paid to the county by any person, it may compute and
determine the amount required to be paid upon the basis
of the facts contained in the return or returns or upon
the basis of any information within its possession or
that may come into its possession. One or more defi-
ciency determinations may be made of the amount due for

. one or for more than one period. -

2. ‘When a business is discontinued, a determination may be
made at any time thereafter within the periods specified
in Section 85 of this ordinance as to liability arising
out of that business, irrespective of whether the deter-
mination is issued prior to the due date of the liability
as otherwise specified in this ordinance. ' :

SECTION 80. 1Interest on deficiency. L

The amount of the determination, exclusive of penalties, shall
bear interest at the rate of one-half of 1 percent per month,

or fraction thereof, from the last day of the month following the
quarterly period for which the amount or any portion thereof
should have been returned until the date of payment. '

SECTION 81. Offsetting of Qverpaymehts; computation of .interest.

1. In making a determination the tax commission may offset
overpayments for a period or periods, together with
interest on the overpayments, against underpayments for -
another period or periods, against penalties, and against
the interest on the underpayments.

2. The interest on underpayments and overpayments shall be
computed in the manner set forth in Sections 100 and 131
of this ordinance. o

SECTION 82. Penalty for negligence, disregard of law, regulations.
If any part of the deficiency for which a deficiency determination -
is made is due to negligence or intentional disregard of this
ordinance or authorized rules and regulations, a penalty of ten
(10) percent of the amount of the determination shall be added

thereto.

SECTION 83. Penalty for fraud, intent to evade. co o

If any part of the deficiency for which a deficiency determina-
tion is made is due to fraud or an intent to evade this ordinance
or authorized rules and regulations, a penalty of twenty-five (25)
percent of the amount of the determination shall be added thereto.

SECTION 84. Notice of tax commission's determination: Service.

1. The tax commission shall give to the retailer or person
storing, using or consuming tangible personal property
written notice of its determination. : X
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The notice may be served personally or by mail; if by
mail, the notice shall be addressed to the retailer or
person storing, using or consuming tangible personal
property at his address as it appears in the records of
the tax commission. o :

In case of service by mail of any notice required by
this ordinance, the service is complete at the time of
deposit in the United States post office.

SECTION 85. Time within which notice of deficiency determination

to be mailed; consent to later mailing of notice.

1.

168

Except in the case of fraud, intent to evade this ordi-
nance or authorized rules and regulations issued there-
under, failure to make a return, or claim for additional
amount pursuant to Section 96 of this ordinance, every
notice of a deficiency determination shall be personally
served or mailed within three (3) years after the last
day of the calendar month following the quarterly period
for which the amount is proposed to be determined or
within three (3) years after the retun is filed, which-
ever period expires the later. 1In the case of failure to
make a return, or claim for additional amount pursuant to
Section 96 of this ordinance, every notice of determina-
tion shall be mailed or personally served within eight (8)
years after the last day of the calendar month following
the quarterly period for which the amount is proposed to
be determined. ‘

The limitation specified in this section does not apply
in case of a sales tax proposed to be determined with
respect to sales of property for the storage, use or
other consumption of which notice of a deficiency deter-.
mination has been or is given pursuant to.Sections 84,
90 and 92 of this ordinance, and to subsection 1 of this
section. The limitation specified in this section does
not apply in case of an amount of use tax proposed to

be determined with respect to storage, use or other con-
sumption of property for the sale of which notice of a
deficiency determination has been or is given pursuant to
Sections 84, 90 and 92 of this ordinance, and to sub-
section 1 of this section. '

If, before the expiration of the time prescribed in this
section for the mailing of a notice of deficiency deter-
mination, the taxpayer has consented in writing to the
mailing of the notice after such time, the notice may be
mailed at any time prior to the expiration of the period
agreed upon. The period so agreed upon may be extended
by subsequent agreements in writing made before the ex-
piration of the period previously agreed upon.

7-1-69 (20)
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SECTION 86. Determination if no return made: Estimate and com-

putation; discontinuance of business.

1.

If any person fails to make a return, the tax commission
shall make an estimate of the amount of the gross
receipts of the person, or, as the case may be, of

the amount of the total sales price of tangible per-
sonal property sold or purchased by the person, the
storage, use or other consumption of which in this
county is subject to the use tax. The .estimate shall
be made for the period or periods in respect to which
the person failed to make a return and shall be based
upon any information which is in the tax commission's
possession or may come into its possession. Upon the
basis of this estimate, the tax commission shall com-
pute and determine the amount required to be paid to
the county, adding to the sum thus arrived at a penalty
equal to ten (10) percent thereof. One or more deter-
minations may be made for one or for more than one
period. ‘

When a business is discontinued, a determination may
be made at any time thereafter within the periods
specified in Section 85 of this ordinance as to
liability arising out of that business, irrespective
of whether the determination is issued prior to the
due date of the liability as otherwise specified in
this ordinance. '

SECTION 87. Offsets: Computation; interest.

1.

In making a determination, the tax commission may offset
overpayments for a period or periods, together with :
interest on the overpayments, against underpayments

for another period or periods, against penaltieés, and
against the interest on the underpayments. -

The interest on underpayments and overpaymehts shall
be computed in the manner set forth in Sections 100
and 131 of this ordinance.

SECTION 88. Interest on amount of determination.

The amount of the determination, exclusive of penalties; shall
bear interest at the rate of one-half of 1 percent per month,

or fraction thereof, from the last day of the month following

the quarterly period for which the amount, or any portion thereof,
should have been returned until the date of payment.

SECTION 89. Penalties for fraud, intent to evade. S

If the failure of any person to file a return is due to fraud or

- intent  to evade this ordinance or rules and regulations, a penalty

of twenty-five (25) percent of the amount required to be paid by
the person, exclusive of penalties, shall be added thereto in-
addition to the ten (10) percent penalty provided in Section 86
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of this ordinance.

SECTION 90. Notice of estimate, determination and penalty:
Service. : ' '
Promptly after making its determination the tax commission shall

" give to the person written notice of the estimate, determination

and penalty, the notice to be served personally or by mdail in
the manner prescribed for service of notice of a deficiency deter=~
mination. A

SECTION 91. Jeopardy determination: When made; due date.

If the tax commission believes that the collection of any tax or
any amount of tax required to be collected and paid to the

county or of any determination will be jeopardized by delay,

it shall thereupon make a determination of the tax or amount of
tax required to be collected, noting that fact upon the determi-
nation. The amount determined is due and payable immediately.

SECTION. 92. Nonpayment: Finality of determination.

If the amount specified in the determination is not paid within

ten (10) days after service of notice thereof upon the person -
against whom the determination is made, the amount becomes final

at the expiration of the ten (10) days, unless a petition for re-
determination is filed within the ten (10) days, and the delin-

quency penalty and the interest provided in Section 100 of this

ordinance shall attach to the amount of the tax or the amount

of the tax required to be collected.

SECTION 93. Petition for redetermination; deposit of security.
The person against whom a jeopardy determination is made may
petition for the redetermination thereof pursuant to Sections 94
to 100, inclusive, of this ordinance. He shall, however, file
the petition for redetermination with the tax commission within
ten (10) days after the service upon him of notice of determination.
The person shall also within the ten (10) day period deposit with
the tax commission such security as it may deem necessary to
insure compliance with this ordinance. The security may be sold
by the tax commission in the manner prescribed by Section 101 of
this ordinance. :

SECTION 94. Petition for redetermination: Time to file.

1. Any person against whom a determination is made, under
Sections 79 to 90, inclusive, of this ordinance, or any
person directly interested, may petition for a redeter-
mination within thirty (30) days after service upon the
person of notice thereof.

2. If a petition for redetermination is not filed within
the thirty (30) day period, the determination becomes
final at the expiration of the period.
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SECTION 95. Oral hearing: Notice; continuances.

1. 1If a petition for redetermination is filed within the
thirty (30) day period, the tax commission shall re-
consider the determination and, if the person has so
requested in his petition, shall grant the person an
oral hearing and shall give him ten (10) days' notice
of the time and place of the hearing. o

2. The tax commission may continue the hearing from time
to time as may be necessary.

SECTION 96. 1Increase, decrease of amount of determination.
The tax commission may decrease or increase the amount of the
determination before it becomes final, but the amount may be
increased only if a claim for the increase is asserted by the
tax commission at or before the hearing. : ‘

SECTION 97. Order of tax commission on petition for redeter-
mination: Finality of order.
The order or decision of the tax commission upon a petition

for redetermination becomes final thirty (30) days after service -

upon the petitioner of notice thereof.

SECTION 98. Due date of determinations; penalties. ,
All determinations made by the tax commission under Sections 79
to 90, inclusive, of this ordinance are due and payable at the
time they become final. If they are not paid when due and '
payable, a penalty of ten (10) percent of the amount of the
determination, exclusive of interest and penalties, shall be
added thereto.

SECTION 99. Service of notice. A

Any notice required by sections 94 to 98, inclusive, of this
ordinance shall be served personally or by mail in the manner
prescribed for service of notice of a deficiency determination.

'SECTION 100. Penalty, interest for failure to~pay;tai: Amount ;

rates. o
Any person who fails to pay any tax to the county or any amount
of tax required to be collected and paid to the county, except
amounts of determinations made by the tax commission under
Sections 79 to 90, inclusive, of this ordinance within the time
required shall pay a penalty of ten (10) percent of the tax or
amount of the tax, in addition to the tax or amount of tax, plus
interest at the rate of one-half of 1 percent per month, or
fraction thereof, from the date on which the tax or the amount
of tax required to be collected become due and payable. to the
county until the date of payment.

SECTION 101. Deposit of security: Amounts; sales of Security;
return of surplus. , o

1. The tax commission, whenever it deems it necessary to
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insure compliance with this ordinance, may require any
person subject thereto to place with it such security

as the. tax commission may determine. The amount of the
security shall be fixed by the tax commission but,

except as noted below, shall not be greater than twice
the estimated average liability of persons filing returns
for quarterly periods or three times the estimated average
liability of persons required to file return for monthly
periods, determined in such manner as the tax commission
deems proper, or $5,000.00, whichever amount is' the
lesser.

In case of persbns habitually delinquent in their obli-
gations under this ordinance, the amount of the security

shall not be greater than three times the average liability

of persons filing returns for quarterly periods or five
times the average liability of persons required to file
returns for monthly periods, or $5,000.00, whichever
amount is the lesser.

The limitations herein provided apply regardless of the
type of security placed with the tax commission.

The amount of the security may be increased or decreased
by the tax commission subject to the limitations herein
provided. ‘ . : v

The tax commission may sell the security at public auction
if it becomes necessary so to do in order to recover any
tax or any amount required to be collected, interest or
penalty due. Notice of the sale may be served upon the
person who placed the security persondlly or by mail;

if by mail, service shall be made in the manner prescribed

‘for service of a notice of a deficiency determination and

shall be addressed to the person at his-address as it
appears in the records of the tax commission. Security

in the form of a bearer bond issued by ‘the United States -

or the State of Nevada which has a prevailing market

_price may, however, be sold by the tax commission at a

private sale at a price not lower than the prevailing:
market price thereof.

Upon any sale any surplus above the amounts due shall be
returned to the person who placed the security. '

'SECTION 102. Notice of delinquency to persons holding credits or

property of delinquent; transfer or disposition of property or

debt after notice; bank deposits.

1.

168

If any person is delinquent in the payment of the amount
required to be paid by him or in the event a determination
has been made against him which remains unpaid, the tax
commission may, not later than three (3) years after the
payment became delinquent, or within three (3) years.after
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the last recording of an abstract under Section 110 of
this ordinance, or of a certificate under Section 113
of this ordinance, give notice thereof personally. or

by registered mail to all persons, including any officer
or department of the state or any political subdivision
or agency of the state, having in their possession or
under their control any credits or other personal
property belonging to the delinquent, or owing any
debts to the delinquent or person against whom a
determination has been made which remains unpaid,

or owing any debts to the delinquent or such person.

In the case of any state officer, department or agency,
the notice shall be given to such officer, department
or agency prior to the time it presents the claim of
the delinquent taxpayer to the state controller.

After receiving the notice, the persons so notified
shall neither transfer nor make any other disposition

of the credits, other personal property, or debts in
their possession or under their control at the time they
received the notice until the tax commission.consents

to a transfer or disposition, or until sixty (60) days

~elapse after the receipt of the notice, whichever

period expires earlier.

All persons so notified shall, within ten (10) days
after receipt of the notice, advise the tax commission
of all such credits, other personal property, or debts
in their possession, under their control, or owing by
them.

If such notice seeks to prevent the transferor other
disposition of a deposit in a bank or other credits

or personal property in the possession or under the
control of a bank, the notice to be effective shall be
delivered or mailed to the branch or office of such
bank at which such deposit is carried or at which

"such credits or personal property is held.

I1f, during the effective period of the notice to with-
hold, any person so notifed makes any transfer or dis-
position of the property or debts required to be with-
held hereunder, to the extent of the value of the
property or the amount of the debts thus transferred

or paid, he shall be liable to the county for any
indebtedness due under this ordinance from the person
with respect to whose obligation the notice was given
if solely by reason of such transfer or disposition the
county is unable to recover the indebtedness of the
person with respect to whose obligation the notice

was given. :

SECTION 103. Aétion for collection of tax, penalties, interest::

Limitation. |
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At any time within three (3) years after any tax or any amount of
tax required to be collected becomes due and payable, and at any
time within three (3) years after the delinquency of any tax or

any amount of tax required to be collected, or within three (3)
years after the last recording of an abstract under Section 110

of this ordinance, or of a certificate under Section 113 of this
ordinance, the tax commission may bring an action in the courts =
of this state, or any other state, or of the United States, in

the name of the county to which the tax is due and payable to
collect the amount delinquent together with penalties and interest.

SECTION 104. District attorney to prosecute action; provisions of
NRS, N.R.C.P. applicable. ‘ ' :

The district attorney of the county to which a part of the tax is
due and payable, on behalf of the county, shall prosecute the
action, and the provisions of NRS and the Nevada Rules of Civil
Procedure relating to service of summons, pleadings, proofs,
trials and appeals are applicable to the proceedings.

SECTION 105. TIssuance of writ of .attachment without bond, affidavit.
In the action a writ of attachment may issue, and no bond or
affidavit previous to the issuing of the attachment is required.

SECTION 106. Evidentiary effect of deli nquency certificate.

In the action a certificate by the tax commission, showing the
delinquency shall be prima facie evidence of the determination .
of the tax or the amount of the tax, of the delinquency of the
amounts set forth, and of the compliance by the tax commission

~with all the provisions of this ordinance in relation to the.

computation and determination of the amount.

SECTION 107. Action for use tax: 'Manner of service of process.
In any action relating to the use tax brought under this ordi-
nance, process may be served according to the Nevada Rules of
Civil Procedure or may be served upon any agent or clerk in this
state employed by any retailer in a place of business maintained
by the retailer in this state. 1In the latter case a copy of the
process shall forthwith be sent by registered mail to the.retailer

at his principal or home office.

SECTION 108. Application for summary judgment: Filing of certi-
ficate of delinquency. ‘ ‘ )

If any amount required to be paid to the county under this ordi-
nance is not paid when due, the tax commission may, within three (3)
years after the amount is due, file in the office of the county
clerk a certificate specifying the amount required to be paid,
interest and penalty due, the name and address as it appears on
the records of the tax commission of the person liable, the
compliance of the tax commission with this ordinance in relation
to the determination of the amount required to be paid, and a
request that judgment be entered against the person in ‘the amount
required to be paid, together with interest -and penalty as set’
forth in the certificate.’ ) :
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SECTION 109. Entry of judgment by county clerk.

The county clerk immediately upon the -filing of the certificate
shall enter a judgment for this county to which the tax is due

and payable against the person in the amount required to be paid,
together with interest and penalty as set forth in the certificate.

SECTION 110. Filing of abstract, copy of judgmeht wiéﬁ-éounty-
recorder; judgment lien; duration and extension.

1. An abstract of the judgment or avcopy may be filed for
record with the county recorder of any. county.

2. From the time of the filing, the amount required to be
" paid, together with interest and penalty set forth, _

constitutes a lien upon all the real property in such -
county owned by the person liable or afterwards and
before the lien expires acquired by him. The lien
has the force, effect and priority of a judgment lien
and shall continue for five years from the date of the
judgment so entered by the county clerk unless sooner .
released or otherwise discharged.

3. The lien may, within five (5) years from the date of
the judgment or within five (5) years from the date of
the last extension of the lien in the manner herein
provided, be extended by filing for record in the office
of the county recorder of any county; an abstract or
copy of the judgment, and from the time of such filing,
the lien shall be extended to the real property in such .
county for five (5) years, unless sooner released or
otherwise discharged. L ’

SECTION 111. Execution: Issuance; sale. '
Execution shall issue upon the judgment upon request of the tax.
commission in the same manner as execution may issue upon other
judgments and sales shall be held under such execution as pre-
scribed in NRS. - =

SECTION 112. Priority of tax claim or lien: Subordination to
prior recorded lien, other debts. L

1. The amounts required to be paid by any person under
this ordinance, together with interest and penalties
shall be satisfied first in any of the following cases:
‘(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of
his assets.

(¢) Whenever the estate of the person in the hands of
executors, administrators or heirs is insufficient
to pay all of the debts due from the deceased.
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SECTION 113. Recordation of certificate of delinquency: Resulting

(d) Whenever the estate and effects of an absconding,
concealed or absent person required to pay any
amount under this ordinance are levied upon by
process of law.

This section does not give this county a preference over
any recorded lien which attached prior to the date when
the amounts required to be paid became a lien; or prefe-
rence over costs of administration, funeral expenses,
expenses of last illness, family allowances, debts
preferred by the laws of the United States or wages as
provided in NRS 150.220. : o

lien; duration and extension.

1.

If any amount required to be paid to this county under
this ordinance is not paid when due, the tax commission

may, within three (3) years after the amount is due, file

for record in the office of the county recorder of this
county or of any other county, a certificate specifying -
the amount, interest and penalty due, the name and

address as it appears on the records of the tax commis-
sion of the person liable for the same, and the fact that
the tax commission has complied with all provisions of
this ordinance in the determination of the amount required
to be paid. ~

From the time of the filing for record, the amount

‘required to be paid, together with interest and penalty,

constitutes a lien upon all real property in the county
where filed owned by the person or afterwards and before
the lien expires acquired by him. The lien has the force,
effect and priority of a judgment lien and shall continue
for five (5) years from the time of the filing of the
certificate unless sooner released or otherwise discharged.

The lien may, within five (5) years from the date of
the filing of the certificate or within five (5) years
from the date of the last extension of the lien in the
manner herein provided, be extended by filing for record
a new certificate in the office of the county recorder
of any such county, and from the time of such filing,
the lien shall be extended to the real property in such
county for five (5) years, unless sooner released or
otherwise discharged.

SECTION 114. Tax commission may release, subordinate lien.

The tax commission may at any time release all or any portion of
the property subject to any lien provided for in this ordinance
from the lien or subordinate the lien to other liens and encum-
brances if it determines that the amount, interest and penalties
are secured sufficiently by a lien on other property or that the
release or subordination of the lien will not jeopardize the
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collection of the amount, interest and penalties.

SECTION 115. Evidentiary effect of certificate. of release
subordination.

A certificate by the tax commission to the effect that any
property has been released from the lien, or that the lien
conclusive evidence that the property has been released, or
that the lien has been ‘subordinated as provided in the certlfl-
cate.

SECTION 116. Warrant fof'collectiqn of tax: Issﬁance; effect;

levy and sale.

1. At any time within three (3) years after any person ‘is
delinquent in the payment of any amount herein required
-to be paid, or within three (3) years after the last
recording of an abstract under Section 110 of this ordi-
nance, or of a certificate under Section 113 of this
ordinance, the tax commission or its authorized repre-
sentative may issue a warrant for the enforcement of
any liens and for the collection of any amount required
to be paid to the county under this ordinance.

2. The warrant shall be directed to any shefiff or con-
stable and shall have the same effect as. a writ of.
execution. :

3. ' The warrant shall be levied and sale made pursuant to
it in the same manner and with the same effect as a levy
of and a sale pursuant to a ert of execution.

SECTION 117. Fees for services of sheriff, constable; approvai

- of newspaper publlcatlon fees.

The tax commission may pay or advance to the sheriff or constable
the same fees, commissions and expenses for his services as are
provided by law for similar services pursuant to a writ of execu-
tion. The tax commlsSLOn, and not the court, shall approve the
fees for publication in a newspaper. .

SECTION 118. Liability for fees of sheriff, constable.

The fees, commissions and expenses are the obligation of the
person required to pay any amount under this ordinance and may
be collected from him by virtue of the warrant or in any other
manner provided in this ordinance for the collection of'the tax.

SECTION 119. Power of tax commission to selze and sell delinquent's

property; exemptions.

1. At any time within three (3) years after any person is
dellnquent in the payment of any amount, the tax com-
mission forthwith may collect the amount in the follaw-
ing manner: The tax commission shall seize any property,
real or personal, of the person and sell the property,
or a sufficient part of it, at public duction to pay
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the amount due, together with any interest or penalties
imposed for the delinquency and any costs incurred on
account of the seizure and sale.

Any seizure made to collect a sales tax due shall be only
of the property of the retailer not exempt from execution

under the provisions of NRS.

SECTION 120. Notice of sale: Contents; mailings, publication.

1.

Notice of the sale and the time and place thereof shall
be given to the delinquent person in writing at least
ten (10) days before the date set for the sale in the
following manner: The notice shall be enclosed in an
envelope addressed to the person, in caseof a sale for
use taxes due, at his last-known address or place of
business, and, in case of a sale for sales taxes due, at
his last-known residence or place of business in this
state. It shall be deposited in the United States mail,
postage prepaid. The notice shall also be published

for at least ten (10) days before the date set for the
sale in a newspaper of general circulation published

in the county in which the property seized is to be sold.
If there is no newspaper of general circulation in the
county, notice shall be posted in three public places

in the county ten (10) days prior to the date set for '
the sale.

The notice shall contain a description of the property
to be sold, a statement of the amount due, including
interest, penalties and costs, the name of the delin-
quent, and the further statement that unless the amount
due, interest, penalties and costs are paid on or before
the time fixed in the notice for the sale, the property,
or so much of it as may be necessary, will be sold in
accordance with law and the notice.

SECTION 121. Sale; delivery of bill of sale, deed; disposition

of unsold portion.

1.

'At the sale the tax commission shall sell the property

in accordance with law and the notice and shall deliver
to the purchaser a bill of sale for the personal
property and a deed for any real property sold. The
bill of sale or. deed vests the interests or title of
the person liable for the amount in the purchaser.

The unsold portion of any property seized may be left
at the place of sale at the risk of the person liable
for the amount. . _

SECTION 122. Disposition of excess proceeds; third-party claims.

1. 1If, upon the sale, the moneys received exceed the tdtal'
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of all amounts, including interest, penalties and costs
due the county, the tax commission shall return the
excess to the person liable for the amounts and obtaln
his receipt.

2. 1If any person having an interest in or lien upon the
property files with the tax commission, prior to the
sale, notice of his interest or lien, the tax commis-
sion shall withhold any excess, pending a determination
of the rights of the respective parties thereto by a
court of competent jurisdiction.

3. 1If for any reason the receipt of the person: liable for
the amount is not available, the tax commission shall
deposit the excess moneys with the county treasurer,
as trustee for the owner, subject to the order of the
person liable for the amount, his heirs, successors
or assigns.

SECTION 123. Successor, assignee to withhold tax from purchase

price.
If any retailer liable for any amount under this chapter ‘sells.
out his business or stock of goods, or quits the business, his.
successors or assigns shall withhold sufficient of the purchase
price to cover such amount until the former owner produces a
receipt from the tax commission showing that it has been paid
or a certlflcate stating that no amount.is due.

SECTION 124. Liability of purchaser for failure to withhold

purchase price; release.

1. TIf the purchaser of a business or stock of goods fails,
to withhold the purchase price as required, he becomes
personally liable for the payment of the amount required
to be withheld by him to the extent of the purchase
price, valued in money. Within sixty (60) days after
receiving a written request from the purchaser for a
certificate, or w1th1n sixty (60) days from the date
the former owner's records are made available for
audit, whichever period expires ‘the later, but in any
event not- later than ninety (90) days after receiving
the request, the tax commission shall either issue the
certificate or mail notice to the purchaser at his

. address as it appears on the records of the tax commis-
sion, of the amount that must be pald as a condition
of issuing the certificate.

2. Failure of the tax comnission to mail the notice will
release the purchaser from any futher obligation to
withhold the purchase price as above provided.

3. The time within which the obligation of a successor

may be enforced shall start to run at the time the
retailer sells out his business or stock of goods or
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at the time that the determinationAagainst the retailer
becomes final, whichever event occurs the later.

SECTION 125. Certification of excess amount collected; credit
and refund; overpayment of use tax by purchaser. -

1. If the tax commission determines. that any amount,penalty
or interest has been paid more than once or has been
erroneously or illegally collected or computed, the tax
commission shall set forth that fact in the records of
the tax commission and shall certify to the board of -
county commissioners the amount collected in excess of
the amount legally due and the person from whom it was
collected or by whom paid. If approved by the board of
county commissioners, the excess amount collected or o
paid shall be credited on any amounts then due and payable
from the person under this chapter, and the balance shall
be refunded to the person, or his successors, administra-
tors or executors. '

2. Any overpayment of the use tax by a purchaser to a
retailer who is required to collect the tax and who gives
the purchaser a receipt therefor pursuant to Sections 36
to 50, inclusive, of this ordinance shall be credited
or refunded by the county.

SECTION 126. Claims for refund, credit: Limitation.

1. No refund shall be allowed unless a claim therefor is
filed with the tax commission within three (3) years
from the last day of the month following the close of
the quarterly period for which the overpayment was made,
or, with respect to determinations made under Sections 79
to 90, inclusive, of this ordinance within six (6) months
after the determinations become final, or within six (6)
months from the date of overpayment, whichever period
expires the later. ;

2. No credit shall be allowed after the expiration of the
period specified for filing claims for refund unless a
claim for credit is filed with the tax commission within
such period, or unless the credit relates to. a period
for which a waiver is given pursuant to Section 85 of
this ordinance.

SECTION 127. Credit or refund for use tax: Reimbursement of ven-
dor for sales tax.

No credit or refund of any amount paid pursuant to Sections 36 to
50, inclusive, of this ordinance shall be allowed on the ground
that the storage, use or other consumption of the property 1is
exempted under Section 68 of this ordinance, unless the person
who paid the amount reimburses his vendor for the amount of the
sales. tax imposed upon his vendor with respect to the sale of the
property and paid by the vendor to the county.
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SECTION 128. Claim for refund, credit: Form; contents.
Every claim shall be in writing and shall state the specific
grounds upon which the claim is founded.

SECTION 129, Effect of failure to file claim: Waiver.

Failure to file a claim within the time prescribed in Section
126 of this ordinance constitutes a waiver of any demand against
the county on account of overpayment.

SECTION 130. Notice of disallowance of claim: Service.

Within thirty (30) days after disallowing any claim in whole or
in part, the tax commission shall serve notice of its action on
the claimant in the manner prescribed for service of notice of
a deficiency determination.

SECTION 131. Interest on overpayments.

1. 1Interest shall be paid upon any overpayment of any
- amount of tax at the rate of one-half of 1 percent per
month from the last day of the calendar month following
the quarterly period for which the overpayment was made;
but no refund or credit shall be made of any interest
imposed upon the person making the overpayment with
respect to the amount being refunded or credited.

2. The interest shall be paid as follows:

(a) 1In the case of a refund, to the last day of the
calendar month following the date upon which the
person making the overpayment, if he has not
already filed a claim, is notified by the tax
commission that a claim may be filed or the date
upon which the claim is certified to the board of
county commissioners, whichever date is the
earlier. .

(b) 1In the case of a credit, to the same date as that
to which interest is computed on the tax or amount
against which the credit is applied.

SECTION 132. Disallowance of interest: Circumstances.

If the tax commission determines that any overpayment has been
made intentionally or by reason of carelessness; it shall not
allow any interest thereon. : '

SECTION 133. 1Injunction, other process to prevent tax collection

prohibited. :

No injunction or writ of mandate or other legal or equitable
process shall issue in any suit, action or proceeding in any court
against the state,.a county, any officer thereof to prevent or
enjoin the collection under this chapter of any tax or any amount
of tax required to be collected. : o

SECTION 134. Action for refund: Claim as condition precedent.
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No suit or proceeding shall be maintained in any court for the
recovery of any amount alleged to have been erroneously or ille-
gally determined or collected unless a claim for refund or credit -
has been duly filed.

SECTION 135. Action for refund: Time to sue; venue of action;
waiver. .

1. Within ninety (90) days after the mailing of the notice
of the tax commission's action upon a claim filed pursuant
to this-ordinance, the claimant may bring an action
against the tax commission on the grounds set forth in
the claim in a court of competent jurisdiction in any
county for the recovery of the whole or any part of the
amount with respect to which the claim has been dis-
allowed. : :

2. Failure to bring action within the time specified consti-
tutes a waiver of any demand against the county on account
of alleged overpayments.

SECTION 136. Right of action on failure of tax commission to'mail
notice.

If the tax commission fails to mail notice of action on a claim
within six (6) months after the claim is filed, the claimant may,
prior to the mailing of notice by the tax commission of its
action on the claim, consider the claim disallowed and bring an
action against the tax commission on the grounds set forth in the
claim for the recovery of the whole or any part of the amount
claimed as an overpayment.

SECTION 137. Judgment for plaintiff: Credits; refund of balance.

l. If Judgment is rendered for the plalntlff, the amount of
the judgment shall first .be credited as follows:

(a) If the judgment is for a refund of sales taxes,
it shall be credited on any sales or use tax or
amount of use tax due from the plaintiff.

(b) 1If the judgment is for a refund of use taxes, it
shall be credited on any use tax or amount of use
"tax due from the plaintiff under Sections 36 to
50, inclusive, of this ordinance.

2. The balance of the judgment shall be refunded to the
plaintiff. _

- SECTION 138. Allowance of interest.

In any judgment, interest shall be allowed at the rate of six (6)
percent per annum upon the amount found to have been illegally
collected from the date of payment of the amount to the date of
allowance of credit on account of the judgment, or to a date
preceding the date of the refund warrant by not more than thirty
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(30) days, the date to be determined by the tax commission

SECTION 139. Judgment not to be rendered for aSSLgnee-plalntlff
A judgment shall not be rendered in favor of the plaintiff in
any action brought against the tax commission to recover any .
amount paid when the action is brought by or in the name of an
assignee of the person paying the amount or by any person other
than the person who paid the amount.

SECTION 140. Recovery of erroneous refunds: Action; jurisdiction
and venue. '

The tax commission may recover any refund or part thereof which
is erroneously made and any credit or part thereof which is
erroneously allowed in an action brought in a court of competent
jurisdiction in the county, in the name of the county.

SECTION 141. District attorney to prosecute action for recovery

of erroneous refund; applicability of NRS and N.R.C.P.

The district attorney of the county, on behalf of the county,
shall prosecute the action, and the provisions of NRS and the
Nevada Rules of Civil Procedure relating to service of summons,
pleadings, proofs, trials and appeals are appllcable to the
proceedings.

SECTION 142. Cancellation of illegal determination; Procedure;
limitation.

- 1. If any amount in excess of twenty-five ($25.00) dollars
"has been illegally determined, either by the person
filing the return or by the tax commission, the tax
commission shall certify this fact to the board of
county commissioners, and such board shall authorize’
the cancellation of the amount upon the records of
the tax commission.

2. 1If an amount not exceeding twenty-five ($25.00) dollars
has been illegally determined, either by the person
filing a return or by the tax commission, the tax
commission, without certifying this fact to such
board, shall authorize the cancellation of the
amount upon the records of the tax commission.

0168

SECTION 143. Edforcement of tax commission: Rules and regulations.

1. The tax commission shall enforce the provisions of this
ordinance and may prescribe, adopt and enforce rules
and regulations relating to the administration and -
enforcement of thlS ordinance. '

2. The tax commission may. prescribe the extent to which
‘any ruling or regulatlon shall be applied without retro-

active ‘effect.
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SECTION 144. Employment of accountants,.investigators and other
persons; delegation of authority. :

The tax commission may employ accountants, auditors, investigators,
assistants and clerks necessary for the efficient administration
of this ordinance, and may delegate authority to its represen-
tatives to conduct hearings, prescribe regulations or perform

any other duties imposed by this ordinance.

SECTION 145. Records to be kept by sellers, retailers and others.

1. Every seller, every retailer, and every person storing,
using or otherwise consuming in this county tangible
personal property purchased from a retailer shall keep
such records, receipts, invoices and other pertinent
papers in such form as the tax commission may require.

2. Every such seller, retailer or person who files the
returns required under this ordinance shall keep such
records for not less than four (4) years from the
making of such records unless the tax commission in
writing sooner authorizes their destruction.

3. Every such seller, retailer or person who fails to
file the returns required under this ordinance shall
keep such record for not less than eight (8) years
from the making of such records unless the tax commis-
sion in writing sooner authorizes their destruction.

SECTION 146. Examination of records; investigation of business.
The tax commission, or any person authorized in writing by it,

may examine the books, papers, records and equipment of any person
selling tangible personal property and any person liable for the
use tax and may investigate the character of the business of the
person in order to verify the accuracy of any return made, or,

if no return is made by the person, to ascertain and determine

the amount required to be paid..

SECTION 147. ' Reports for administering use tax: Contents.. -

In administration of the use tax, the tax commission may require
the filing of reports by any person or class of persons having in
his or their possession or custody information relating to sales
of tangible personal property, the storage, use or other consump-
tion of which is subject to the tax. The report shall: L

1. Be filed when the tax commission requires.

2. Set forth the names and addresses of purchasers of the
tangible personal property, the sales price of the

. property, the date of sale, and such other information
as the tax commission may require. '

| SECTION 148. Disclosure of information unlawful; examination of
records when ordered by governor. ‘
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1. It shall be a misdemeanor for any member or official
or employee of the tax commission to make known in any
manner whatever the business affairs, operations or
information obtained by an investigation of records
and equipment of any retailer or any other person
visited or examined in the discharge of official duty,
or the amount or source of income, profits, losses,
expenditures or any particular thereof, set forth or -
disclosed in any return, or to permit any return or '
copy thereof, or any book containing any abstract or
particulars thereof to be seen or examined by any
person not connected with the tax commission.

2. The governor may, however, by general or special order,
authorize examination of the records maintained by the
tax commission under this ordinance by other state
officers, by tax officers of another state, by the
Federal Government, if a reciprocal arrangement exists,
or by any other person. The information so obtained '
pursuant to the order of the governor shall not be
made public except to the extent and in the manner
that the order may authorize that it be made public.

3. Successors, receivers, trustees, executors, administra-
tors, assignees and quarantors, if directly interested,
may be given information as to the items included in the
measure and amounts of any unpaid tax or amounts of tax
required to be collected, interest and penalties... '

SECTION 149. Penalty for failure to make return, furnish data.
Any retailer or other person who fails or refuses to furnish
any return required to be made, or who fails or refuses to
furnish a supplemental return or other data required by the

tax commission, or who renders a false or fraudulent return, or
any person who violates any provision of this ordinance, shall
be guilty of a misdemeanor. '

SECTION 150. Penalty for false and fraudulent returns.

Any person required to make, render, sign or verify any report
who makes any false or fraudulent return, with intent to defeat
or evade the determination of an amount due required by law to
be made, shall for each offense be fined not less than $300 nor
than $5,000, or be imprisoned for not exceeding 1 year in the
county jail, or be subject to both fine and imprisonment.

SECTION 151. Application of res judicata doctrine.

In the determination of any case arising under this ordinance,
the rule of res judicata is applicable only if the liability
involved is for the same quarterly period as was involved in
another case previously determined. ‘ e

SECTION 152. Remedies of county are cumulative.
The remedies of the county provided for in this ordinance are.
cumulative, and no action taken by the tax commission, the attorney
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‘general, or the district attorney constitutes an election by the
county to pursue any remedy to the exclusion of any other remedy o
for which provision is made in this ordinance. ' : %

SECTION 153. Penalty.

Any person who shall be deemed guilty of a misdemeanor under the
provisions of this ordinance shall, unless otherwise spec1f1ed
in this ordinance, upon conviction thereof, be fined in the sum
of not more than Five Hundred and No/100 Dollars ($500.00), or
imprisonment in the County Jail for a term not to exceed six (6)
months or punished by both fine and imprisonment.

SECTION 154, Amendments. '

ATT amendments to the Local School Support Tax Law, Chapter 374
of NRS, which becomes effective after July 1, 1969, and are not
inconsistent with Chapter 599, Statutes of Nevada, 1969 shall
automatically become a part of this ordinance on their respective
effective dates.

SECTION 155. Prior to July 1, 1969, the Board of County Commis-

sioners shall contract with the tax commission to perform all

functions incident to the administration and operation of this
~ordinance.

SECTION 156. This ordinance shall be in full force and effect on
July I, 1969, after its passage, approval and publlcatlon as pre-
scribed by NRS 244.100.

SECTION 157. Constitutionality and legality.

If any provision or part of this ordinance shall be declared by a
court of competent jurisdiction to be illegal or unconstitutional,
it shall in no way affect the remainder of this ordinance or any
section thereon, it being intended that the remainder shall re-
main in full force and effect.

Proposed on the 26th day of May, 1969.
Proposed by Commissioner Sauer.

Passed on the 5th day of June, 1969.
Vote:

Ayes: Commissioners: Cunningham, Sauer, McKissick, Sr.,
Coppa, and McKenzie

Nayes: Commissioners: None

Absent: Commissioners: None g % Zf::> )
(” Chairman of the Board

ATTE?;;7 5

County Clerk

" This Ordinance shall be in force and effect from and after the 1st .
day of July, 1969.
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SUMMARY: Tmposes city-county relief tax.
BILL NO. _322‘
ORDINANCE NO. 168
AN ORDINANCE RELATTING TO TAXATION; TIMPOSING A CITY-COUNTY RELIEF
TAX; PROVIDING PENALTIES; AND PROVIDING OTHER MATTERS PROPERLY
RELATTING THERETO.
THE BOARD OF COUNTY COMMISSTONERS OF WASHOE COUNTY DOES ORDATIN:

SECTION 1. Short title.

This ordinance shall be known and referred to as the Washoe
County county-city relief tax ordinance.

SECTION 2. Construction: operation of definitions.

Except where the context otherwise requires, the definitions
given in sections 3 to 20 inclusive of this ordinance govern the
construction of this ordinance.

SECTION 3. Business.
"Business" includes any aActivity engaged in by any person or
caused to be engaged in by him with the object of gain, benefit

or advantage, either direct or indirect.

SECTTON 4. Depvartment.

"NDepartment" means the state department of taxation.

SECTINN 5. Gross receipts.

1. "Gross receipts"™ means the total amount of the sale or lease
or rental price, as the case may be, of the retail sales of
retailers, valued in money, whether received in money or
otherwise, without any deduction on account of any of the
following:

{a) The cost of the property sold. However, in accordance
with such rules_and regulations as the tax commission
may prescribe, a deduction may be taken if the retailer
has purchased property for some other purpose than
resale, has reimbursed his vendor for tax which the
vendor is required to pay to the county or has paid the
use tax with respect to the property, and has resold
the property prior to making any use of the property
other than retention, demonstration or display while
holding it for sale in the regular course of business.
1f such a deduction is taken by the retailer, no refund
or credit will be allowed to his vendor with respect hto
the sale of the property.

(bY The cost of the materials used, labor or service cost,
interest paid, losses or any other expense.

(c) The cost of transportation of the property prior to its
sale to the purchaser.

2. The total amount of the sale or lease or rental price
includes all of the following:

-] -
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(a) Any services that are 2 part of the sale.
(b)Y A1l receipts, cash, credits and property of any kind.

(c) Any amount for which credit is allowed by the sellaer to
the purchaserv.

"Gross receipts" does not include any of the following:
(a) Cash discounts allowed and taken on sales.

(bY Sale price of property returned by customers when the
full sale price is refunded either in cash or credit;
but this exclusion shall not apply in any instance when
rhe customer, 1in order to obtain the refund, 1is
required to purchase other property at a price greater
than the amount charged for the property that 1is
returned.

(cy The price received for 1abor or services used in
installing or applying the property sold.

(dy The amount of any tax (not including, however, Aany
manufacturers or importers excise tax) imposed by the
United States upon or with respecht to retail sales,
whether imposed upon the retailer or the customer.

For the purposes of the sales tax, if the retailers
establish to the satisfaction of the tax commission that the
sales tax has heen added to the total amount of the sale
price and has not been absorbed by them, the total amount of
the sale price shall he deemed to nhe the amount received
exclusive of the tax imposed.

SECTTON 6. Tn Washoe County; in the county.

"Tn Washoe County" or "in the county"” means within the exterior
1im:its of Washoe County and includes all territory within such

1imits owned by or ceded to the United States of America.

SECTION 7. Occasional sale.

1.

"Occasional sale" includes:

(a) A sale of property not held or used by a seller in the
course of an activity for which he is required to hold
a seller's permit, provided such sale is not one of a
series of sales sufficient in number, scope and
character to constitute an activity requiring the
holding of a seller's permit. |

(b)Y Any transfer of all or suhstantially all the property
held or used by a person in the course of such an
activity when after such transfer the real or ultimate
ownership of such property is substantially similar to
that which existed before such transfer.

For the purposes of this section, stockholders, bondholders,
partners or other persons holding an interest in a corbora-
tion or other entity are regarded as having the "real" or
"ultimate" ownership of the property of such corporation or
other entity.
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SECTTON ]. Person.

"poargon” includes any individual, firm, comartnership, Jjoint
venture, association, social club, fraternal oraanization, corpo-
ration, estate, trust, husiness trust, receiver, trustee, syndi-
cate, cooperative, assignee, ot any other group or combination
acting as a unit, but shall not include fhe United States, the
Stare of Nevada or any agency thereof, or any city, county,
district or other political subdivision of the State of Nevada.

SECTION 9, pyrchase.

L. "purchasa™ means any transfer, exchange or barter, condi-
rional or otherwise, in any manner oOr by any means whatso-
ever, of tangible personal property for a consideration.

2. A transaction whereby the possession of property is
transferred but the seller retains the title as security for
the payment of the price is a purchase.

3. A transfer for a consideration of tangible personal property
which has been produced, fabricated or printed to the
special order of the customer, or of any publication, 1is
also a purchase.

SECTION 10. Retail sale; sale at retail.

1. "Retail sale" or "sale at retail" means a sale for any
purpose other than resale in the regular course of business
of tangible personal property.

2. The delivery in this county of tangible personal property by
an owner or former owner thereof or by a factor, or agent of
such owner, former owner or factor, if the delivery is to a
consumer or person for redelivery to a consumer, pursuant to
a2 retail sale made by a retailer noft engaged in business in
this county, is a retail sale in this county by the person
making the delivery. He shall include the retail selling
price of the property in his gross receipts.

SECTION 11. Retailer.

1. "Retailer" includes:

(a) Every seller who makes any retail sale or sales of
tangible personal property, and every person engaged in
the business of making retail sales at auction of tan-
gible personal property owned by the person or others.

(b)y Every person engaged in the business of making sales
for storage, use or other consumption or 1in the
business of making sales at auction of tangible
personal property owned by the person or others for
storage, use or other consumption.

(¢) Every person making more than two retail sales of
tangible personal property during any 12-month period,
including sales made in the capacity of assignee for
the benefit of creditors, or receiver or trustee in
bankruptcy.

2. When the tax commission determines that it is necessary for
the efficient administration of this ordinance to regard any
salesmen, representatives, peddlers ot canvassers as the

—-
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agents of the dealers, distributors, supervisors or employ-
ers under whom they operate or from whom they obftain the
tangible personal property sold by them irrespective of
whether they are making sales on their own behalf or on
behalf of such dealers, distributors, supervisors or
employers, the tax commission may so regard them and may
regard ,the dealers, distributors, supervisors or employers
as retailers for purposes of this ordinance.

A licensed optometrist or physician and surgeon is a con-
sumer of and =nhall not he considered a retailer within the
provisions of this ordinance with respect to the ophthalmic
materials used or furnished by him in the performance of his
professional services in the diagnosis, treatment or
~orrection of conditions of the human eye, including the

adaptation of lenses or frames for the aid thereof.

SECTTION 12. Sale.

1.

"Sale” means and includes any transfer of title or
possession, exchange, barter, lemase or rental, conditional
or otherwise, in any manner or by any means whatsoever, of
tangible personal peroperty for a consideration.

"Transfer of possession," "lease," or "rental" includes only
transactions found by the tax commission *to be in lieu of a
transfer of title, exchange or barter.

*Sale" includes:

(a) The producing, fabricating, processing, printing or
imprinting of tangible personal property for a con-
sideration for consumers who furnish, either directly
or indirectly, the materials used in the producing,
fabricating, processing, printing or imprinting.

(b) The furnishing and distributing of tangible personal
property for a consideration by social clubs and
fraternal organizations to their members or others.

(c) The furnishing, preparing, or serving for a
consideration of food, meals or drinks.

(d) A transaction_ whereby the possession of property is
transferred but the seller retains the title as
security for the payment of the price.

fey A transfer for a consideration of *the title or pos-
session of tangible personal property which has been
produced, fabricated or printed to the special order of
the customer, or of any publication.

SECTION 13. Sales Price.

1.

"Sales price" means the total amount for which tangible
property is sold, valued in money, whether paid in money or
otherwise, without any deduction on account of any of the
following:

(a) The cost of the property sold.

(b The cost of the materials used, labor or service cost,
interest charged, losses, or any other expenses.
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(c) The cost of transportation of the property prior to its
purchase.

2. The total amount for which property is sold includes all of
the following:

(a) "~ny services that are a part of the sale.

(b) Ahy amount for which credit is given to the purchaser
by the seller.

3. "Sales price" does not include any of the following:
(a) Cash discounts allowed and taken on sales.

(bY The amount charged for property returned by customers
when the entire amount charged therefor is refunded
either in cash or credit; but this exclusion shall not
apply in any instance when the customer, in order to
obtain the refund, 1is required to purchase other
property at a price greater than the amount charged for
the property that is returned.

(c) The amount charged for labor or services rendered in
installing or applying the property sold.

(d) The amount of any tax (not 1including, however, any
manufacturers or importers excise tax) imposed by the
United Ztates upon or with respect to retail sales,
whether imposed upon the retailer or the consumer.

(e) The amount of any tax imposed by the State of Nevada
upon or with respect to the storage, use or other
consumption of tangible personal property purchased
from any retailer.

SECTTON 14. Seller.

"Seller" includes any person engaged in the business of selling
tangible person property of a .kind, the gross receipts from the
retail sale of which are required to be included in the measure
of the sales tax.

SECTION 15, Storage.

"Storage"™ includes any keeping or retention in this county for
any purpose except sale in the regular course of business of
subsequent use solely outside the county of tangible personal
property purchased from a retailer.

SECTION 1A. Storage and use: exclusion.

"Storage" and "use" do not include the keeping,' retaining or
exercising any right or power over tangible personal property for
the purpose of subsequently transporting it outside the county
for use thereafter solely outside the county, or for the purpose
of being processed, fabricated or manufactured into, attached to,
or incorporated into, other tangible nersonal property to be
transported outside the county and there.fter used solely outside
the county.
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SECTION 17. Tangible personal property.

"Tangible personal property" means personal property which may be
seen, weighed, measured, felt or touched, or which is in any
other manner perceptible to the senses.

SECTION 18. Tax commission.

"pax commission” means the Nevada Tax Commission.

SECTION 19. Taxpayer.

"Taxpayer" means any person liable for tax under this ordinance.
SECTION 20. HEE'

"ijge" includes the exercise of any right or power over tangible

personal property incident to the ownership of fthat property,.

except that it does not include the sale of that property in the
regular course of business.

SECTION 21. Imposition and rate of sales tax.

For the privilege of selling tangible personal property at
retail, a tax is hereby imposed upon all retailers at the rate of
1.75 percent of the gross receipts of any retailer from the sale
of all tangible personal property sold at retail in Washoe County
on or after April 30, 1981.

SECTION 22. Method of collection of sales ftax.

The tax herehy imposed shall be collected by the retailer from
the consumer insofar as it can be done.

SECTION 23. Assumption, absorption of tax by rehtailer; unlawful
advertising.

1. Tt is unlawful for any retailer to advertise or hold out or
state to the public or to any customer, directly or indirec-
tly, that the tax or any part thereof will be assumed or
absorbed by the retailer or that it will not he added to the
selling price of the property sold or, that if added, it or
any part thereof will be refunded.

2. Any person violating-any provision of this section is quilty
of a misdemeanor.

SECTION 24. Separate display of tax from list, other price.

The department may by regulation provide that the amount
collected by the retailer from the consumer in reimbursement of
the tax be displayed separately from the list price, the price
advertised in the premises, the marked price, or other price on
the sales check or other proof of sale.

SECTTON 25. Application for permit: form; contents.

1. Every person desiring to engage in or conduct business as a
seller within the county must file with the department an
application for a permit for each place of husiness.

2. Every application for a permit must:
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(a) Be made upon a form prescribed by the department.

(b)Y Set forth the name under which the applicant transacts
or intends to transact business and the location of his
place or places of business.

(c) Set forth other information which the department may
require.

3. The application must be signed by the owner if he is a nat-
ural person; in the case of an association or partnership,
by a member or partner; in the case of a corporation, by an
executive officer or some person specifically authorized by
the corporation to sign the application, to which must be
attached the written evidence of his authority.

SECTION 25. Permit fee.

At the time of making an application, the applicant must pay to
the department a permit fee of $1.00 for each permit.

SECTION 27. Tssuance and display of permit; assignability.

After compliance with Sections 25 and 26 of this ordinance and
after deposit of any security required by the department of the
applicant, the department shall grant and issue to each applicant
a separate permit for each place of business within the county.
A permit is not assignable and is valid only for the person in
whose name it is issued and for the transaction of business at
the place designated therein. It must at all times be conspic-
uously displayed at the place for which issued.

SECTTON 28. Reinstatement fee for suspended, revoked permit.

A seller whose permit has been previously suspended or revoked
must pay the department a fee of $1.00 for the renewal or is-
suance of a permit.

SECTION 29. Revocation, suspension of permit: procedure.

1. Whenever any person fails to comply with any provision of
this ordinance relating to the sales tax or any regulation
of the department relating to the sales tax prescribed and
adopted under this_ordinance, the department, upon hearing,
after giving the person 10 days notice in writing, specify-
ing the time and place of hearing and requiring him to show
cause why his permit or permits should not be revoked, may
revoke or suspend any one or more of the permits held by the
person.

)

. The department shall give to the person written notice of
the suspension or revocation of any of his permits.

3. The notices may be served personally or by mail in the
manner prescribed for service of notice of a deficiency
determination.

4. The department may not issue a new permit after the revo-
cation of a permit unless it is satisfied that the former
holder of the permit will comply with the provisions of this
ordinance relating to the .sales tax and the regulations of
the department.
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SECTION 30. Engaging in business as seller without permit
unlawful.

A person who engages in business as A seller in this county
without a permit or permits or after a parmit has been suspended,
and each officer of any corporation which so engages in business,
is guilty of a misdemeanor.

SECTION 31. ‘Pre§umption of taxability; resale certificate.

For the purpose of the proper administration of this ordinance
and to prevent evasion of the sales tax it is presumed that all
gross receipts are subject to the tax until the contrary 1is
established. The burden of proving that a sale of tangible
personal property is not A sale at retail is upon the person who
makes the sale unless he takes from the purchaser a certificate
to the effect that the properhty 1is purchased for resale.

SECTION 32. Effect of resale certificte.

The certificate relieves the seller from the burden of proof only
if taken in good faith from a person who is engaged in the
business of selling tangible personal property and who holds the
permit provided for in sections 25 to 26, inclusive, of this
ordinance and who, at the time of purchasing the tangible
personal property, intends to sell it in the regular course of
business or 1is unable to ascertain at the time of purchase
whether the property will be sold or will be used for some other
purpose.

SECTION 32. Form and contents of resale certificate.

1. The certificate must:

(a) Be signed by and bear the name and address of the
purchaser.

(b)Y Indicate the number of the permit issued to the
purchaser.

(c) Indicate the general character of the tangible personal
property sold by the purchaser in the regular course of
business. X
2. The certificate must be substantially in such form as the
department may prescribe.

SECTTON 34. Liability of purchaser giving resale certificate.

Tf a purchaser who gives a certificate makes any use of the
property other than retention, demonstration or display while
holding it for sale in the regular course of business, the use
shall be taxable to the purchaser as of the time the property is
first used by him, and the sales price of the property to him
shall be deemed the measure of the tax. Only when there is an
unsatisfied use tax liability on this basis shall the seller be
l1iable for sales tax with respect to the sale of the property %o
the purchaser. Tf the sole use of the property other than
retention, demonstration or display in the reqular course of
business is the rental of the property while holding it for sale,
the purchaser may elect to include in his gross receipts the
amount of the rental charged rather than the sale price of the
property to him.
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SECTINN 35. Improper use of resale certificate; penalty.

Any person who gives a resale certificate for property which he
knows at the time of purchase is not to he resold hy him in the
regular course of business for the purpose of evading payment to
the seller of the amount of the tax applicable to the transaction
is guilty of a misdemeanor.

SECTTION 2%. Resale certificate: commingled fungible goods.

1f a purchaser gives a certificate with respect to the purchase
of fungible goods and thereafter commingles these goods with
other fungible goods not so purchased but of such similarity that
the identity of the constituent goods in the commingled mass
cannot be determined, sales from the mass of commingled goods
shall be deemed to be sales of the goods so purchased until a
quantity of commingled goods equal to the quantity of purchased
goods so commingled has been sold. '

SECTINN 37. TImposition and rate of use tax.

An excise tax 1is hereby imposed on the storage, use or other
consumption in Washoe County of tangible personal property
purchased from any retailer for storage, use or other consumption
in the county at the rate of 1.5 percent of the sales price of
the property.

SECTTON 38, Liability for tax; extinguishment of liabhility.

Every person storing, using or otherwise consuming in the county
tangible personal property purchased from A retailer is 1liable
for the tax. His liability is not extinguished until the tax has
been paid to the county, except that a receipt from a retailer
maintaining a place of business in the county or from a retailer
who is authorized by the department under such regulations as it
may prescribe to collect the tax and who is, for the purposes of
this ordinance relating to the use tax, regarded as a retailer
maintaining a place of business in the county, given to the
purchaser pursuant to Section 39 of this ordinance 1is sufficient
to relieve the purchaser from further 1liability for the tax to
which the receipt refers.

SECTION 20. Collection by retailer; purchaser's receipt.

Every retailer maintaining a place of business in this county and
making sales of tangible personal property for storage, Uuse or
other consumption in this county, not exempted under section 52
of this ordinance, shall, at the time of making the sales or, if
the storage, use or other consumption of the tangible personal
property is not then taxable hereunder, at the time the storage,
use or other consumption becomes taxable, collect the tax from
the purchaser and give to the purchaser a recelpt therefor in the
manner and form prescribed by the department.

SECTION 40. Tax as debt to county.

The tax rtrequired to be collected by the retailer constitutes a
debt owed by the retailer to the county.

SECTTON A1. Assumption, absorption of tax by retailer; unlawful
advertlsing.

T+ is unlawful for any retailer to advertise or hold out or state
to the public or to any customer, directly or indirectly, that

-0 -
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the tax or any part thereof will be assumed or absorbed by the
retailer or that it will not be added to the selling price of the
property sold or, that if added, it or any part thereof will be
refunded.

SECTION 42. Separate display of tax from list, other price.

The tax required to bhe collected by the retailer from the pur-
chaser shall be displayed separately from the list price, the
price advertised 1in the premises, the marked price, or other
price on the sales check or other proof of sales.

SECTION 43. Unlawful acts.

Any person violating sections 39, 41 or 42 of this ordinance is
guilty of a misdemeanor.

SECTTION 44. Registration of retailers.

Every retailer selling tangible personal property for storage,
use or other consumption in the county shall register with the
department and give:

1. The name and address of all agents operating in the county.

2. The location of all distribution or sales houses or offices
or other places of business in the county.

3. Such other information as the department may require.

SECTTION 45. Presumption of purchase for use; resale certificate.

For the purpose of the proper administration of this ordinance
and to prevent evasion of the use tax and the duty to collect the
use tax, it shall be presumed that tangible personal property
sold by any person for delivery in this county 1is sold for stor-
age, use or other consumption in this county until the contrary
is established. The burden of proving the contrary is upon the
person who makes the sale unless he takes from the purchaser a
certificate to the effect that the property is purchased for
resale.

SECTION 454, Effect of resale certificate.

The certificate relieves the person selling the property from the
burden of proof only if taken in good faith from the person who
is engaged in the business of selling tangible personal property
and who holds the permit provided for by Sections 25 to 36,
inclusive, of this ordinance, and who, at the time of purchasing
the tangible personal property, intends to sell it in the regqular
course of business or 1is unable to ascertain at fhe time of
purchase whether the property will be sold or will be used for
some other purpose.

SECTTON 47. Form and contents of resale certificate.

1. The certificate must:

(a) Be signed and bear the name and address of the
purchaser.

(bY Tndicate the number of the permit issued to the
purchaser. >
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(¢} TIndicate the general character of the tangible personal
property sold by the purchaser in the regular course of
business.

2. The certificate must be substantially in such form as the
department may prescribe.

SECTION 48.'~Liability of purchaser giving resale certificate:
Use of article bought for rosale.

If a purchaser who gives a certificete makes any storage or use
of the property other than retention, demonstration of display
while holding it for sale in the regular course of business, the
storage or use is taxahle as of thz time the proverty is first so
stored or used. Tf the sole use of the property, other than
retention, demonstration or display in the regular course of
business, is the rental of the property while holding it for
sale, the purchaser may elect to pay the tax on the use measured
by the amount of the rental charged rather than the sales price
of the property to him.

SECTTON 49. Resale Certiificate: commingled fungible goods.

Tf a purchaser gives a certificate with respect to the purchase
of fungible goods and thereafter commingles these goods with
other fungibl goods not so purchased but of such similarity that
the identity of the constituent goods in the commingled mass
cannot be determined, sales from the mass of commingled goods
shall be deemed to be sales of the goods so purchased until a
quantity of commingled goods equal to the quantity of purchased
goods so commingled has been sold. ‘

SECTION 50. Presumption of purchase from retailer.

Tt shall be further presumed that tangible personal property
shipped or brought to this county by the purchaser after July 1,
1949, was purchased from a retailer on or after July 1, 1969, for
storage, use or consumption in this county.

SECTTION 51. Presumption of use: oOut-of-county delivery.

1. on and after July 1, 1969, it 1is presumed that tangible
personal property delivered outside this county to a
purchaser known by _ the retailer to be a resident of this
county was purchased from a retailer for storage, use or
other consumption in this county and stored, used or
otherwise consumed in this county.

2. This presumption my bhe controverted by:

(a) A statement in writing, signed by the purchaser orv his
authorized representative, and retained by the vendor,
that the property was purchased for use at a designated
point or points outside this county.

(b) Other evidence satisfactory to the department that the
property was not purchased for storage, use or other
consumption in this county.

SECTION 52. Exemptions.

There are exempted from the taxes imposed by this ordinance the
gross receipts from the sale of and the storage, use or other
consumption 1in this county of tangible personal property the

-11-

0168

168




Sprmprin

gross receipts from the sale of which or the storage, use or
other consumption of which this county is prohibited from taxing
under the Constitution or laws of the United States or under the
Constitution or laws of this state.

SECTION 53, Due date of taxes.

Except as provided in Section 58 of this ordinance, the taxes
imposed hy this ordinance are due and payable to the department
monthly on or before the last day of the month nex:t succeeding
each month.

SECTION 54. Return: time for filing; persons required to file;
slgnatures.

1. On or before the last day of the month following each
reporting period, a return for the preceding period must be
filed with the department in such form as the department may
prescribe.

2. For purposes of the sales tax, a return must he filed by
every seller. For purposes of the use tax, a return must be
filed by each retesiler maintaining a place of business in
this county and by every person purchasing tangible personal
property, the storage, use or other consumption of which is
subject to the use tax, who has not paid the use tax due to
a retailer required to collect the tax.

3. Returns must be signed by the person required to file the
return or by his authorized agent but need not be verified
by oath.

SECTION 55. Contents of return.

1. For the purposes of the sales tax, the return must show the
gross receipts of the seller during the preceding reporting
period. For purpeoses of the use tax, in case of a return
filed by a retailer, the return must show the total sales
price of the property sold by him, the storage, use or
consumption of which property became subject to the use tax
during the preceding reporting period.

2. In case of a return filed by a purchaser, the return must
show the total sales. price of the property purchased by him,
the storage, use or consumption of which became subject to
the use tax during the preceding reporting period.

3. The return must also show the amount of the taxes for the

period covered by the return and such other information as
the department deems necessary for the proper administration
of this ordinance.

SECTION 56. Reimbursement to taxpayer for collection of tax.

The taxpayer shall deduct and withold from the taxes otherwise
due from him 1.5 percent thereof to reimburse himself for the
cost of collecting the tax.

SECTION 57. Delivery of return, remittance.

The person required to file the return shall deliver the return
together with a remittance of the amount of the tax due to the
department.
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SECTION 58. Return periods: periods other than monthly periods.

The department, if it deems this action necessary in order to
insure payment to or facilitate the collection by the county of
the amount of taxes, may require returns and payment of the
amount of taxes for periods other than calendar months, depending
upon the principal place of business of the seller, retailer or
purchaser as-the case may be, or for other than monthly periods.

SECTTION 59. Lease and rental receipts: reporting; payment.

For the purposes of the sales tax, gross receipts from rentals or
leases of tangible personal property must be reported and the tax
paid in accordance with such requlations as the department may
prescribe.

SECTION 60. Collection of tax: affixing, cancellation of
revenue stamps.

The department, if it deems it necessary to insure the collection
of the taxes, may provide by regulation for the collection of the
taxes by the affixing and canceling of revenue stemps and may
prescribe the form and method of the affixing and canceling.

SECTION 61. Extensions for filing return, payment of tax:
interest.

1. The department for good cause may extend for not to exceed 1
month *the time for making any return or paying any amount
required to be paid under this ordinance.

2. Any person to whom an extension is granted and who pays the
tax within the period for which the extension is granted
shall pay, in addition to the tax, interest at the rate of 5
percent per annum from the date on which the tax would have
been due without the extension until the date of payment.

SECTION A52. Recomputation of tax; determingtion on
discontinuance ot business.

1. 1f the department is not satisfied with the return or
returns of the tax or the amount of tax required to be paid
to the county by any person, it may compute and determine
the amount required to be paid upon the basis of the facts
contained in the return or returns or upon the basis of any
information within its possession or that may come into its
possession. One or more deficiency determinations may be
made of the amount due for one or for more than one period.

2. When a business is discontinued, a determination may be made
at any time thereafter within the periods specified in
Section 68 of this ordinance as to liability arising out of
that business, irrespective of whether the determination is
issued prior to the due date of the liability as otherwise
specified in this ordinance.

SECTION A3. Interest on deficiency.

The amount of the determination, exclusive of penalties, hears
interest at the rate of one-half of lpercent per month, or
frantion of a month, from the last day of the month following the
nariod for which the amount or any portion of it should have been
returned until the date of payment.
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SECTTION /4. Offsetting of overpayments; computation of interest.

1. Tn making a determination the department may offset overpay-
ments for a period or periods, together with interest on the
overpayments, against underpayments for another period or
periods, against penalties, and against the interest on the
underpayment .

2. The interest on underpayments and overpayments must be com-
puted in the manner set forth in section 83 and 114 of this
ordinance.

SECTION &5. Penalty for negligence, disregard of law,
regulations.

Tf any part of the deficiency for which a deficiency determina-
tion is made is due to negligence or intentional disregard of
this ordinance or authorized rules and regulations, a penalty of
10 percent of the amount of the determination shall be added
thereto. »

SECTION &4. Penalty for fraud, intent to evade.

Tf any part of the deficiency for which a deficiency determina-
tion is made is due to fraud or an intent to evade this ordinance
or authorized rules and regulations, a penalty of 25 percent of
the amount of the determination shall be added thereto.

SECTION 47. Notice of department's determination: service.

1. The department shall give to the retailer or person storing,
using or consuming tangible personal property written notice
of its determination.

2. The notice may be served personally or by mail; if by mail,
the notice shall be addressed to the retailer or person
storing, using or consuming tangible personal property at
his address as it appears in the records of the department.

2. Tn case of service by mail of any notice required by this
ordinance, the service is complete at the time of deposit in
the United States Post Office.

SECTION 68. Time within which notice of deficiency determination

to be mailed:; consent to later mailing of notice.

1. Except in the case of fraud, intent to evade this ordinance
and regulations adopted by the department, a failure to make
a return, or claim for additional amount pursuant to section
79 of this ordinance, every notice of a deficiency deter-
mination must be personally served or mailed within 3 years
after the last day of the calendar month following the
period for which the amount is proposed to be determined or
within 3 years after the return is filed, whichever period
expires the later. In the case of a failure to make a re-
turn, or claim for additional amount pursuant to section 79
~f this ordinance, every notice of determination must be
mailed or personally served within 8 years after the last
day of the calendar month following the period for which the
amount is proposed to be determined.

2. The limitation specified in this section does not apply in
case of a sales tax proposed to be determined with respect
to sales of property for the storage, use ot cther
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consumption of which notice of a deficiency determination
has been or is given pursuant to sections 47, 73 and 75 of
this ordinance, and to subsection 1 of this section. The
limitation specified in this section does not apply in case
of an amount of use tax proposed to be determined with
respect to storage, use or other consumption of property for
the sale of which notice of a deficiency determination has
been or is given pursuant to sections 47, 73 and 75 of this
ordinance, and to subsection 1 of this section.

3. 1f, before the expiration of the time prescribed in this
section for the mailing of a notice of deficiency
determination, the taxpayer has consented in writing to the
mailing of the notice after such time, the notice may be
mailed a+t any time prior to the expiration of the period
agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration
of the period previously agreed upon.

SECTION 69, Determination if no return made: estimate and
computat.on; discontinuance of business.

1. 1f any person fails to make a return, the department shall
make an estimate of the amount of the gross receipts of the
person, or, as the case may be, of the amount of the total
sales price of tangible personal property sold or purchased
by the person, the storage, use or other consumption of
which in this county 1is subject to the use tax. The
estimate must be made for the period or periods in respect
to which the person failed to make a return and must be
hased upon any information which is in the department's
possession or may come into its possession. Upon the basis
of that estimate, the department shall compute and determine
the amount required to be paid to the county, adding to the
sum thus arrived at a penalty equal to 10 percent thereof.
One or more determinations may bhe made for one or for more
than one period.

2. When a business is discontinued, a determination may be made
at any time thereafter within the periods specified in
section A8 of this ordinance as to liability arising out of
that business, irrespective of whether the determination is
issued before the due date of the liability as otherwise
specified in this ordinance.

SECTTON 70. Offsets: computation; interest.

1. In making a determination, the department may offset over-
payments for a period or periods, together with interest on
the overpayments, against underpayments for another period
or periods, against penalties, and against the interest on
the underpayments. '

2. The interest or underpayments and overpayments shall be

computed in the manner set forth in sections 83 and 114 of
this ordinance.

SECTION 71. Interest on amount of determination.

The amou~* of the determination, exclusive of penalties, shall
hear intersst at the rateof one-half percent per month, or
fraction thereof, from the last day of the month following the
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period for which the amount, or any portion thereof, should have
heen returned until the date of payment.

SECTION 72. Penalties for fraud, inftent to Pgﬁde.

Tf the failure of any person to file a return is due to fraud or
intent to evade +this ordinance or rules and regulations, a penal-
ty of 25 percent ‘of the amount required to be paid by the person,
exclusive of penalties, shall be added thereto in addition to the
10 percent penalty provided in section 69 of this ordinance.

SECTION 73. Notice of estimate, determination and penalty:
service. .

Promptly after making 1its determination, the department shall
give to the person written notice of the estimate, determination
and penalty, the notice to be served personally or by mail in the
manner prescribed for service of notice of a deficiency
determination.

SECTION 74. Jeopardy determination: when made; due date.

1f the department bhelieves that the collection of anv tax or any
amount of tax required to be collected and paid to the county or
of any determination will bhe Jjeopardized by delay, it shall
thereupon make a determination of the tax or amount of tax
required to be collected, noting that fact upon the determina-
tion. The amount determined is due and payable immediately.

SECTTON 75. Nonpayment: finality of determination.

I1f the amount speified in the determination is not paid within 10
days after service of notice thereof upon the person against whom
the determination 1is made, the amount becomes final at the
expiration of the 10 days, unless a petition for redetermination
is filed within the 10 days, and the delinquency penalty and the
interest provided in section 83 of this ordinance shall attach to
the amount of the tax or the amount of the tax required to be
collected.

SECTION 75. Petition for redetermination; deposit of security.

The person against whom a Jjeopardy determination is made may
petition for the redetermination thereof pursuant Lo sections 77
to 83, inclusive, of this ordinance. He must file the petition
for the redetermination with the department within 10 days after
+he service upon him of notice of determination. The person must
also, within the 10-day period, deposit with the department such
security as it may deem necessary to insure compliance with this
ordinance. The security may be sold by the department in the
manner prescribed by section 84 of this ordinance.

SECTION 77. Petition for redetermination: time to file.

1. Any person against whom a determination is made, under sec-
tions 62 to ue, inclusive, of this ordinance, or any person
directly interested may petition for a redetermination
within 30 days after service upon the person of notice
thereof.

2. 1f a petition for redetermination is not filed within the
30-day period, the dtermination becomes final at the
expiration of the period.
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SECTTON 78. Oral hearing: notice continuances.

1 1f a petition for redetermination is filed within the 30n-day
period, the department shall reconsider the determination
and, if the person has so requested in his petition, shall

grant the person an oral hearing andd shall give him 10 days
notice of the time and place of the hearing.

2. The departméﬁt may continue the hearing from time to time as
may be necessary.

c=oTTON 79. Increase, decrease of amount of determination.

The department may decrease or increase the amount of the deter-
mination before it becomes final, but the amount may be increased
only if a claim for the increase is asserted by the department at
or before the hearing.

SECTTON 80. Order of department on petition for redetermination:
Finality of order.

The order or decision of the department upon a petition for
redetermination becomes final 30 days after service upon the
petitioner of notice thereof.

SECTION 81. Due date of determinations; penalties.

A1l determinations made by the department under sections 62 to
73, inclusive, of this ordinance are due and payable at the time
they become final. If they are not paid when due and payable, a
penalty of 10 percent of the amount of the determination, exclu-
sive of interest and penalties, must be added to it.

SECTION 82. Service of notice.

Any notice required by sections 77 to 81, inclusive, of this
ordinance shall be served personally or by mail in the manner
prescribed for service of notice of a deficiency determination.

SECTION 823. Penalty, interest for failure to pay tax: amount,
rates.

Any person who fails to pay any tax to the county or any amount
of tax required to be collected and paid to the county, except
amounts of determinations made by the department under Sections
52 to 72, inclusive, of this ordinance within the time required
shall pay a penalty of 10 percent of the tax or amount of the
tax, in addition to the tax or Aamount of tax, plus interest at
the rate of one-half of 1 percent per month, or fraction of the
month, from the date on which the tax or the amount of tax
required to bhe collected become due and payable to the county
until the date of payment. ;

SECTTON 84. Deposit of security: amounts; sales of security;
return of surplus.

1. The department, whenever it deems it necessary to insure
compliance with this ordinance, may require any person,
subject to this ordinance, to place with it such security as
the department may determine. The amount of the security
must be fixed by the department but, except as noted below,
may not be greater than three times the estimated average
1iability of persons filing returns for monthly periods,
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determined in such manner as the department deems proper, oOr
$5,000.00, whichever amount is the lesser.

In case of persons habitually delinquent in their ohliga-
t+ions under this ordinance, the amount of the security must
not be qgreater than five times the averaqe liahility of
persons  filing returns for monthly periods, or $5,000.00,
whichever amount is the lesser.

The limitations provided in this section apply regardless of
the type of security placed with the department.

The smount of the security may be increased or decreased by
the department subject to the limitations provided in this
section.

The department may sell the security at public auction 1f it
becomes necessary to recover any tax or any amount required
to be collected, interest or penalty due. Notice of the
sale may be served upon the person who placed the security
personally or by mail; if by mail, service must be made in
the manner prescribed for service of a notice of a defi-
ciency determinantion and must be addressed to the person at
his address as it appears in the records of the department.
Security in the form of a bearer bond issued by the United
States or the State of Nevada which has a prevailing market
price may be sold by the department at a private sale at a
price not lower than the prevailing market price.

Upon any sale, any surplus above the amounts due shall be
returned to the person who placed the security.

SECTION 85. Notice of delinquency to persons holding credits or

property of delinquent; transfer or disposition of
property or debt after notice; bank deposits.

If any person is delinquent in the payment of the amount
required to be paid by him or in the event a determination
has been made against him which remains unpaid, the depart-
ment may, not later than 3 years after the payment became
delinquent, or within 3 years after the last recording of an
abstract under section 93 of this ordinance, or of a certi-
ficate under section 96 of this . ordinance, give notice
thereof personally or by registered mail to all persons
including any officer or department of the state or any
political subdivision or agency of the state having in their
possession or under their control any credits or other per-

" sonal property belonging . to the delinquent or owing any

debts to the delinquent or person against whom a determina-
tion has been made which remains unpaid, or owing any debts
to the delinguent or such person. In the case of any state
officer, department or agency, the notice shall be given to
such officer, department or agency prior to the time it
presents the claim of the delinquent taxpayer to the state
controller.

After receiving the notice, the persons so notified shall
neither transfer nor make any other disposition of the
credits, other personal property, or debts in thelr
nossession or under their control at the time they received
*he notice until the department consents to a transfer or
disposition, or until A0 days elapse after the receipt of
the notice, whichever period expires earlier.
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3. All persons so notified shall, within 1n days after receipt
of the notice, advise the department of all such credits,
other personal property, or debts in their possession, under
their control, or owing by them.

i

. 1f the notice seeks to prevent the transfer or other
disposition of a deposit in a bank or other credits or
personal property in the possession or under the control of
a bank, the notice must be delivered or mailed to the branch
or office of the bank at which the deposit is carried or at
w1ich the credits or personal property is held.

5. 7f, during the effective period of the notice to withhold,
any person so notified makes any transfer or disposition of
the property or debts required to he withheld hereunder, to
the extent of the value of the property or the amount of the
debts thus transferred or paid, he is liable to the county
for any 1indebtedness due under this ordinance from the
person with respect to whose obligation the notice was given
if solely by reason of the transfer or disposition the
county is unable to recover the indebtedness of the person
with respect to whose obligation the notice was given.

SECTION 85. Action for collection of tax, penalties, interest:
Iimitation.

At any time within 3 years after any tax or any amount of tax
required to be collected becomes due and payable, and at any time
within 3 years after the delinquency of any tax or any amount of
tax required to be collected, or within 3 years after the last
recording of an abstract under section 93 of this ordinance or of
a certificate under section 95 of this ordinance, the department
may bring an action in the courts of this state, or any other
state, or of the United States, in the name of the county to
which the tax is due and payable to collect the amount delinquent
together with penalties and interest.

SECTION 87. District attorney to prosecute action; provisions of

NRS, N.R.C.P. appLicable.

The district attorney of the county to which a part of the tax 1is
due and payable, on behalf of the county, shall prosecute the
action and the provisions of NRS and the Nevada Rules of Civil
Procedure relating to service of summons, pleadings, proofs,
trials, and appeals are applicable to the proceedings.

SECTION 88. Issuance of writ of attachment without bond,
‘ affidavit.

In the action, a writ of attachment may 1issue, and no bond or
affidavit previous to the issuing of the attachment is required.

SECTION 89, Evidentiary effect of delinquency certificate..

Tn the action, a certificate by the department showing the
delinquency, shall be prima facie evidence of the determination
of the tax or the amount of the tax of the delinquency, of the
amounts set forth, and of the compliance by fthe department with
all the provisions of this ordinance in relation to the
computation and determination of the amount.

SECTTON 90. Action for use tax: manner of service of process.

Tn any action relating to the wuse tax brought under this
ordinance, process may be served according to the Nevada Rules of
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Civil Procedure or may be served upon any agent or clerk in this
state employed by any retailer in a place of business maintained
by the retailer in this state. Tn the latter case, a copy of the
process shall be sent by registred mail to the retailer at his
principal or home office.

SECTION 91. Application for summary judgment: filing of
~certificate of delinguency.

£

T1f any amount required to be paid to the county under this ordi-
nance is not paid when due, the department may, within 3 years
after the amount is due, file in the office of the county clerk a
certificate specifying the amount required to be paid, interest
and penalty due, the name and address as 1t appears on the
records of the department of the person liable, the compliance of
the department with this ordinance in relation to the determina-
tion of the amount required to be paid, and a request that judg-
ment be entered against the person .in the amount required to be
paid, together with interest and penalty as set forth in the
certificate.

SECTION 92. Entry of judgment by county clerk.

The county clerk, immediately upon the filing of the certificate,
shall enter a judgment for this county to which the tax is due
and payable against the person in the amount required to be paid,
together with interest and penalty as set forth in the
certificate.

SECTION 93. Filing of abstract, copy of judgment with county
recorder; judgment lien; duratlion and extension.

1. An abstract of the judgment or a copy may be filed for
record with the county recorder of any county.

N
.

From the time of the filing, the amount required to be
paid, together with interest and penalty set forth, con-
stitutes a lien upon all the real property in such county
owned by the person liable or afterwards and before the lien
expires acquired by him. The lien has the force, effect and
priority of a judgment lien and shall continue for five
years from the date of the judgment so entered by the county
clerk unless sooner released or otherwise discharged.

3. The lien may, within 5 years from the date of the Jjudgment
or within 5 years from the date of the last extension of the
lien, in the manner herein provided, he extended by filing
for record in the office of the county recorder of any

- county, an abstract or copy of the judgment, and from the
time of such filing, the lien shall be extended to the real
property in such county for 5 years, unless sooner released
or otherwise discharged.

SECTION 94. Execution: 1issuance; sale.

Execution must issue upon the judgment upon request of the
department in the same manner as execution may issue upon other
judgments and sales shall be held under such execution as
prescribed in NRS.

SECTION 95. Priority of tax claim or lien: subordination =o
prior recorded lien, other deDts.

1. The amounts required to be paid by any person under this
ordinance, together with interest and penalties shall be
satisfied first in any of the following cases:
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(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
nssets.

(c) Whenever the estate of the person in the hands of
executors, administrators or heirs is insufficient to
pay all of the debts due from the deceased.

(d) Whenever the estate and effects of an absconding, con-
cealed or absent person required to pay any amount
under this ordinance are levied upon by process of law.

This section does not give this county a preference over any
recorded lien which attached prior to the date when the
amounts required to bhe paid became a lien; or preference

over costs of administration, funeral expenses, expenses of

last illness, family allowances, debts preferred hy the laws
of the United States or wages as provided in NRS 150.220.

SECTION 96. Recordation of certificate of delinquency:

1.

N
.

resulting lien; duration and =2x"=nsion.

1f any amount required to be paid to this county under this
ordinance is not paid when due, the department may, within 3
years after the amount is due, file for record in the office
of the county recorder of this county or of any other
county, a certificate specifying the amount, interest and
penalty due, the name and address as it appears on the
records of the department of the person liable for the
amount due, and the fact that the department has complied
with all provisions of this ordinance in tae determination
of the amount required to be paid.

From the time of the filing for record, the amount required
to be paid, together with interest and penalty, constitutes
a lien upon all real property in the county where filed
owned by the person or afterwards and before the lien
expires acquired by him. The lien has the force, effect and
priority of a judgment lien and shall continue for 5 years
from the time of the filing of the certificate unless sooner
released or otherwise discharged.

The lien may, within 5 years from the date of the filing of
the certificate or within 5 years from the date of the last
extension of the lien in the manner herein provided, be

‘extended by filing for record a new certificate in the

office of the county recorder of any such county, and from
the time of such filing, the lien shall be extended to t*he
real property in such county for 5 vyears, unless sooner
released or otherwise discharged.

Y

SECTION 97. Department may release, subordinate lien.

The department may, at any time, release all or any portion of
the property subject to any lien provided for in this ordinance
from the lien, or subordinate the lien to other liens and encum-
brances, if it determines that the amount, interest and penalties
are secured sufficiently by a lien on other property or that the
release or subordination of the lien will not Jjeopardize the
collection of the amount, interest and penalties.
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SECTTON 98. Evidentiary effect of certificate or release
subordinatlon.

A certificate by the department to the effect that any proverty
has been released from the lien, or that the lien has been
subordinated to other 1liens and encumbrances, is conclusive
evidence that the property has been released, or that the lien
has been subordinated as provided in the certificate.

SECTION 99. Warrant for collection of tax: issuance; effecth;
Tevy and sale.

1. At any time within 3 years after any person is delinquent in
the payment of any amount herein required to be paid, or
within 2 years after the last recording of an abstract under
section 93 of this ordinance, or of a certificate under sec-
tion 96 of this ordinance, the department or its authorized

representative may issue a warrant for the enforcement of -

any liens and for the collection of any amount required to
be paid to the county under this ordinance.

2. The warrant shall be directed to any sheriff or constable
and shall have the same effect as a writ of execution.

SECTION 100. Fees for services of sheriff, constable, approval
of newspaper publicatlon fees.

The department may pay or advance to the sheriff or constahle the
same fees, commissions and expenses for his services as are
provided by law for similar services pursuant to a writ of
execution. The department, and not the court, shall approve the
fees for publication in a newspaper.

SECTTION 101. ULiability for fees of sheriff, constable.

The fees, commissions and expenses are the obligation of the
person required to pay any amount under this ordinance and may be
collected from him by virtue of the warrant or in any other
manner provided in this ordinance for the collection of the tax.

SECTION 102. Power of department to seize and sell delinquent's
property; exemptions.

1. At any time within 3 years after any person is delinquent in
the payment of any amount, the department forthwith may
collect the amount in the following manner: The department
shall seize any property, real or personal, of the person
and sell the property, or a sufficient part of it, at public
auction to pay the amount due, together with any interest or
penalties imposed for the delinquency and any costs incurred
on account of the seizure and sale.

Any seizure made to collect a sales tax due shall be only of
the property of the retailer not exempt from execution under
the provisions of NRS.

N
.

SECTION 103. Notice of sale: contents; mailings, publication.

1. Notice of +the sale and the time and place thereof shall be
given to the delinquent person in writing at least 10 days
hefore the date set for the sale in the following mannner:
Th~ notice shall be enclosed in an envelope addressed to the
person, in case of a sale for use taxes due, at his last-
known address or place of business, and in case of a sale

-2

0168

168




s

for sales taxes due, at his last-known residence or place of
business in this state. It shall be deposited in the United
States mail, postage prepaid. The notice shall also be
published for at least 10 days before the date set for the
sale in a newspaper of general circulation published in the
county in which the property seized is to he sold. 1f there
is no newspaper of general circulation in the county, notice
shall be posted in three public places in the county 10 days
prior to the date set for the sale.

2. The notice shall contain a description of the property to be
sold, a statement of the amount due, including interest,
penaltiss and costs, the name of the delinguent, and the
further statement, that unless the amount due, Iinterest,
penalties and costs are paid on or before the time fixed in
t+he notice for the sale, the property, or so much of it as
may bhe necessary, will be sold in accordance with law and
the notice.

SECTION 104. Sale; delivery of bill of sale, deed; disposition
of unsold portion.

1. At the sale, the department shall sell the property in
accordance with law and the notice and shall deliver to the
purchaser a bill of sale for the personal property and a
deed for any real property sold. The bill of sale or deed
vests the interests or title of the person liable for the
amount in the purchaser.

2. The unsold portion of any property seized may be left at the
place of sale at the risk of the person liable for the
amount.

SECTION 105. Disposition of excess proceeds; third-party claims.

1. 1f, upon the sale, the money received exceeds the total of
all amounts, including interest, penalties and costs due the
county, the department shall return the excess to the person
liable for the amount and obtain his receipt.

2. If any person having an interest in or lien upon %the prop-
erty files with the department, before the sale, notice of
his interest or lien, the department shall withhold any
excess pending a determination of the rights of the respec-
tive parties hereto by a court of competaent jurisdiction.

3. 1f, for any reason, the receipt of the person liable for the
amount is not available, the department shall deposit the
excess money with the county treasurer, as trustee for the
owner, subject to the order of the person liable for the
amount, his heirs, successors or assigns.

SECTION 105. Successor, assignee to withhold tax from purchase
price.

1f any retailer liable for any amount under this ordinance sells
out his business or stock of goods, or guits the husiness, his
successors or assigns shall withhold sufficient of the purchase
price to cover such amount until the former owner produces a
receipt from the department showing that it has been paid or 2
certificate stating that no amount is due.
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SECTION 107. Liability of purchaser for failure to withhold

purchase price; release.

If the purchaser of a business or stock of goods fails to
withhold the purchase price as required, he becomes
personally liable for the payment of the amount required to
be withheld by him to the extent of the purchase price,
valued in money. Within &0 days after receiving A written
request from the wurchaser for a certificate, or w~ithin A0
days from the date the former owner's vecords are made
available for audit, whichever period expires the later, but
in any event not later than 90 days after receiving the
request, the department shall either issue the certificate
or mail notice to the purchaser at his address as it appears
on the records of the department of the amounft that must bhe
paid as a condition of issuing the certificate.

Failure of the department to mail the notice releases the
purchaser from any Ffurther obligation to withhold the
purchase price as above provided.

The time within which the obligation of a successor may he
enforced shall start to run at the time the retailer sells
out his business or stock of goods or at the time that the
determination against the retailer becomes final, whichever
event occurs the later.

SECTION 108. Certification of excess amount collected; credit

1.

2.

and refund; overpayment of use tax by purchaser.

I1f the department determines that any amount, penalty or
interest has been paid more than once or has been erro-
neously or illegally collected or computed, the department
shall set forth that fact in the records of the department
and shall certify to the board of county commissioners the
amount collected in excess of the amount legally due and the
person from whom it was collected or by whom paid. If
approved by the board of county commissioners, the excess
amount collected or paid shall be credited on any amounts
then due and payable from the person under this ordinance,
and the balance shall be refunded to the person, or his
successors, administrators or executors.

Any overpayment of the use tax by a purchaser to a retailer
who 1s required to collect the tax and who gives the pur-
chaser a receipt therefor pursuant to sections 237 to 51,
inclusive, of this ordinance shall be credited or refunded
by the county.

SECTION 109. Claims for refund, credit: limitation.

1.

N
.

A

No refund may be allowed unless a claim therefor is filed
with the department within 3 years from the last day of the
month following the <close of the period for which the
overpayment was made, or with respect to determinations made
under sections 62 to 73, inclusive, of this ordinance within
5 months after the determinations become final, or within 4
months from the date of overpayment, whichever period
expires the later.

No credit may be allowed after the expiration of the period
specified for filing claims for refund unless a claim for
credit is filed with the department within that period, or
unless the credit relates to a period for which a waiver is
given pursuant to section 68 of this ordinance.
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SECTION 110. Credit or refund for use tax: reimbursement of
vendor ftor sales tax.

No credit or refund of any amount paid pursuant to sections 37 to
51, inclusive, of this ordinance shall be allowed on the ground
that the storage, use or other consumption of the property is
exempted under section 52 of this ordinance, unless the person
who paid the amoun*t reimburses his vendor for the amount of the
sales tax imposed upon his vendor with respect to the sale of the
property and paid by the vendor to the county.

SECTION 111. Claim for refund, credit; form; contents.

Every claim shall be in writing and shall state the specific
grounds upon which the claim is founded.

SECTION 112. Effect of failure to file claim: waiver.

Failure to file a claim within the time prescribed in Section 124
of this ordinance constitutes a waiver of any demand against the
county on account of overpayment.

SFCTION 113. Notice of disallowance of claim: service.

within 30 days after disallowing any claim in whole or in part,
the department shall serve notice of its action on the claimant
in the manner prescribed for service of notice of a deficiency
determination.

SECTION 114. Interest on overpayments.

1. Interest must be paid upon any overpayment of any amount of
tax at the rate of one-half of 1 percent per month from the
last day of the calendar month following the period for
which the overpayment was made; but no refund or credit may
be made of any interest imposed upon the person making the
overpayment with respect to the amount being refunded or
credited.

N
.

The interest must be paid:

(a) Tn the case of a refund, to the last day of the calen-
dar month following the date upon which the person
makins the overpayment, if he has not already filed a
claim, is notified by the department that a claim may
be filed or the date upon which the claim is certified
to the loard of county commissioners, whichever date is
earlier.

(b} In the case of a credit, to the same date as that to
. which interest is computed on the tax or ‘amount against
which the credit is applied.

SECTION 115. Disallowance of interest: circumstances.

1f the department determines that any overpayment has been made
intentionally or by reason of carelessness, it shall not allow
any interest thereon.

SECTION 11A6. TInjunction, other process to prevent tax collection
prohibited.

No injunction or writ of mandate or other legal or equitable
process shall issue in any suit, action or proceeding in any
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court against the state, a county, any officer thereof to prevent
or enjoin the collection under this ordinance of any tax or any
amount of tax required to be collected.

SECTION 117. Action for refund: claim as condition precedent.

No suit or proceeding shall be maintained in any court for the
recovery of any amount alleged to have been erroneously or
illegally determined or collected unless a claim for refund or
credit has been duly filed.

SECTION 118. Action for refund: time to sue; venue of action;
waliver.

1. Within 90 days after the mailing of the notice of the
department's action upon a claim filed pursuant to this
ordinance, the claimant may bhring an action against the
department on the grounds set forth in the claim in a court
of competent jurisdiction in any county for the recovery of
the whole or any part of the amount with respect to which
the claim has been disallowed.

2. Failure to bring action within the time specified consti-
tutes a walver of any demand against the county on account
of alleged overpayments.

SECTION 119. Right of action on failure of department to mail
notlce.

1f the department fails to mail notice of action on a claim
within 6 months after the c¢laim is filed, the claimant may,
before the mailing of notice by the department of its action on
the claim, consider the claim disallowed and bring an action
against the department on the grounds set forth in the claim for
the recovery of the whole or any part of the amount claimed as an
overpayment.

SECTION 120. Judgment for plaintiff: credits; refund of
balance.

1. If judgment is rendered for the plaintiff, the amount of the
judgment shall first be credited as follows:

fa) Tf the Jjudgment is for a refund of sales taxes, it
shall be credited on any sales or use tax or amount of
use tax due from the plaintiff.

(hy Tf the judgment is for a refund of use taxes, it shall
be credited on any use tax or amount of use tax due
from the plaintiff under sections 37 to 51, inclusive,
of this ordinance.

2. The balance of the Jjudgment shall be refhnded to' the
plaintiff.

SECTION 121. Allowance of interest.

In any Jjudgment, interest must be allowed at the rate of 6 per-
cent per annum upon the amount found to have been 1illegally
collected from the date of payment of the amount to the date of
Allowance of credit on account of the Judgment, or to a date
preceding the date of the refund warrant by not more than 30
days, the date to be determined by the department.
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SECTION 122. Judgment not to be rendered for assignee-plaintiff.

A judgment may not be rendered in favor of the plaintiff in any

action brought against the department to recover any amount paid

when the action is brought by or in the name of an assignee of

the person paying the amount or by any person other than the

person who paid the amount.

SECTION 123. "Recovery of erroneous refunds: action;
Jurisdiction and venue.

The department may recover any refund or part thereof which is
erroneously made and any credit or part thereof which is erro-
neously allowed in an action brought in a court of competent
jurisdiction in the county, in the name of the county.

SECTTON 1724. District attorney to prosecute action for recovery
ST arroneous refund; applicability of NRS and
N.R.C.P, ,

The district attornsy of the county, on behalf of the county,
shall prosecute the action, 2and the provisions of NRS an”d the
Nevada Rules of Civil Procedure relating to service of summons,
pleadings, proofs, trials and appeals are applicable to the
proceedings.

SECTION 125. Cancellation of illegal determination; procedure;
Timitation.

1. 1f any amount in excess of §25 has been illegally deter-
mined, either by the person filing the return or by the
department, the department shall certify this fact to the
hoard of county commissioners, and the board shall authorize
the cancellation of the amount upon the records of the
department.

N
.

1f an amount not exceeding $25 has been illegally deter-
mined, either by the person filing the return or by the
department, the department, without certifying this fact to
the board, sha.l authorize the cancellation of the amount
upon the records of the department.

SECTION 126. Enforcement by department: requlations.

1. The department shall enforce the provisions of this
ordinance and may adopt regulations relating to the
administration and enforcement of this ordinance.

2. The department may prescribe the extent to which any
requlation may be applied without retroactive effect.

SECTTON 127. Employment of accountants, investigators and other
persons; delegation of authority. ‘

The department may employ accountants, auditors, investigators,
assistants and clerks necessary for the efficient administration
of this ordinance and may delegate authority to its represen-
tatives to conduct hearing, prescribe regulations or perform any
other duties imposec by this ordinance.

SECTION 128. Records to he kept by sellers, retailers and
others.

1. Every seller, every retaller, and every person storing,
using or otherwise consuming in this county tangible
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personal property purchased from a retailer shall keep such
records, receipts, invoices and other pertinent papers in
such form as the department may require.

2. Every such seller, retailer or person who files the returns
required under this ordinance shall keep such records for
not less than 4 years from the making of those records
unless the department, in writing, sooner authorizes their
destruction.

3. Every such seller, retailer or person who fails to file the
returns required under this ordinance shall keep such
records for not less than 8 years from the making of such
records unless the department, in writing, sooner authorizes
their destruction.

SECTTON 129. Examination of records, investigation of business.

The department, or any person authorized in writing by it, may
examine the books, papers, records and equipment of any person
selling tangible personal property and any person liable for the
use tax and may investigate the character of the bhusiness of the
person in order to verify the accuracy of any return made, or the
amount required to be paid.

SECTION 130. Reports for administering use tax: contents.

In administration of the use tax, the department may require the
filing of reports by any person or class of persons having in his
or their possession or custody information relating to sales of
tangible personal property, the storage, use or other consumption
of which is subject to the tax. The report must:

1. Be filed when the department requ}res.

2. Set forth the names and addresses of purchasers of the tan-
gible personal property, the sales price of the property,
the date of sale, andsuch other information as the depart-
ment may require.

SECTION 131. Disclosure of information unlawful; examination of
records when ordered by governor.

1. Tt is a misdemeanor for any member or official or employee
of the department to make known 1in any manner whatever the
business Aaffairs, operations or information obtained by an
investigation of records and equipment of any retailer or
any other person visited or examined in the discharge of
official duty, or the amount or source of income, profits,
losses, expenditures or any particular thereof, set forth or
disclosed in any return, or to permit any return or copy
thereof, or any book containing any abstract or particulars
thereof to be seen or examined by any person not connected
with the department.

2. The governor may, however, by general or special order,
authorize examination of the records maintained by the
department under this ordinance by other state officers, by
rax officers of another state, by the Federal Government, if
a reciprocal arrangement exists, or by any other person.
The information so obtained, pursuant to the order of the
governor, shall not be made public except to the extent and
in the manner that the order may authorize that it be made
public.
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3. Successors, receivers, trustees, executors, administrators,
assignees, and guarantors, if directly interested, may be
given information as to the items included in the measure
and amounts of any unpaid tax or amounts of tax required to
be collected, interest and penalties.

*

SECTION 132. Penalty for failure to make return, furnish data.

Any retailer or other person who fails or refuses to furnish any
return recrired to be made, or who fails or refuses to furnish a
supplemental return or other data required by the department, or
who renders a false or fraudulent return, or Aany person who
violates any provision of this ordinance, shall be fined not more

than $5n0 for each offense.

SECTTION 133. Application of res judicata doctrine.

Tn the determination of any case arising under this ordinance,
the rule of res judicata is applicable only if the liability
involved is for the same quarterly period as was involved in
another case previously determined.

SECTION 134. Remedies of county are cumulative.

The remedies of the county provided for in this ordinance are
cumulative, and no action taken by the department, the attorney
general or the district attorney constitutes an election by
the county to pursue any remedy to the exclusion of any other
remedy for which provision is made in this ordinance.

SECTTON 135. Penalty.

Any person who shall be deemed guilty of a misdemeanor under the
provisions of this ordinance shall, unless otherwise specified in
this ordinance, upon conviction thereof, be fined in the sum of
not more than $500 or imprisonment in the county jail for a term
not to exceed 6 months, or punished by bhoth such fine and
imprisonment.

SECTION 136. Amendments.

Al]l amendments to the Local School Support Tax Law, chapter 374
of NRS, which becomes effective after July 1, 1959, and are not
inconsistent with chapter 599, Statutes of Nevada, 19549, shall
automatically become a part of this ordinance on their respective
effective dates.

SECTION 137.

Before the effective date of this ordinance, the board of county
commissioners shall contract with the department to perform all
functions incident to the administration and operation of this
ordinance.

SECTION 138. Constitutionality and legality.

"If any provision or part of this ordinance shall he declared hy a

court of competent Jjurisdiction to be 1illegal or unconstitu-
tional, it shall in no way affect the remainder of this ordinance
or any section thereon, it being intended tha*t the remainder
shall remain in full force and effect.
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Proposed on the 12th day of May, 1981.

Proposed by Commissioners Farr, Ferrari, Underwood, Brown
and Williams.

passed on the 12th day of May, 1981.

Vote:
Ayes: Commissioners: Farr, Ferrari, Underwood,
Brown and Williams.
Nays: Commissioners: None.
Absent: Commissioners: None.

— .

§>Aoézﬁ ff/@,zzf ’

Chairman of the Board

Attest: JUDT BATLEY, County Clerk

This ordinance shall be in force and effect from and after the
25th day of May, 1981.

Cler
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