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NOTICE OF ADOPTION
WASHOE COUNTY ORDINANCE
NO. 963

NOTICE IS HEREBY GIVEN THAT:
Bill No. 1138, Ordinance No. 963,

entitled:
| AN ORDINANCE PURSUANT TO NE-
| VADA REVISED STATUTES 278.0201
| THROUGH 278.0207 APPROVING
THE FINAL DEVELOPMENT AGREE-
MENT FOR SOUTHWEST POINTE.
THE AGREEMENT FACILITATES THE
DEVELOPMENT OF A RESIDENTIAL
COMMUNITY WHICH INCLUDES
1,090 HOMESITES WITH COMMON
OPEN SPACE, A WATER DELIVERY

STEM, TWO GOLF COURSES

H RELATED RECREATIONAL

MOUNT ROSE HIGHWAY (SR 431)
AND WEST OF THOMAS CREEK
ROAD. THE PROPERTY IS DES-

LOW  DENSITY

15, 22, 23, 24, 26, AND 27, TI8N,
RISE, MDM, WASHOE COUNTY,

| NEVADA.
(PN 411.030-12, 49-010-04, AND 49-

was adopted on JULY 23, 1996 by
Commissioners Steve Bradhurst, Joanne
Bond, Mike Mouliot and Grant Sims,
with Jim Shaw absent, and will become
effective on AUGUST 12, 1996.

Typewritten copies of the ordinance are
available for inspection by all interested
persons at the office of the County
Clerk, 75 Court Street, Reno, Nevada.

JUDI BAILEY
Washoe County Clerk
No. 2917 Aug 2,9, 1996
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SUMMARY: An ordinance approving the Final Development
Agreement for Southwest Pointe, a residential
community of 1,090 homesites with golf courses,
and recreational and commercial facilities in
the Southwest Truckee Meadows planning area.

BILL NO. Zéff
ORDINANCE NO. 94 i

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201
THROUGH 278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT
FOR SOUTHWEST POINTE. THE AGREEMENT FACILITATES THE
DEVELOPMENT OF A RESIDENTIAL COMMUNITY WHICH INCLUDES
1,090 HOMESITES WITH COMMON OPEN SPACE, A WATER DELIVERY
SYSTEM, TWO GOLF COURSES WITH RELATED RECREATIONAL
FACILITIES, A DAY CARE FACILITY, AN EQUESTRIAN CENTER, AND
A COMMERCIAL VILLAGE CENTER. THE PROJECT HAS A TOTAL
ACREAGE OF +3,271.6 ACRES AND IS LOCATED NORTH OF MOUNT
ROSE HIGHWAY (SR 431) AND WEST OF THOMAS CREEK ROAD. THE
PROPERTY IS DESIGNATED LOW DENSITY SUBURBAN (LDS), LOW
DENSITY RURAL (LDR), MEDIUM DENSITY RURAL (MDR), HIGH
DENSITY RURAL (HDR) AND GENERAL RURAL (GR) IN THE
SOUTHWEST TRUCKEE MEADOWS AREA PLAN AND IS SITUATED WITHIN
PORTIONS OF SECTIONS 3, 10, 13, 14, 15, 22, 23, 24, 26 AND
27, T18N, R19E, MDM, WASHOE COUNTY, NEVADA.

(APN: 41-030-12, 49-010-04, AND 49-010-10)

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE
DO ORDAIN:

SECTION 1. The Final Development Agreement for
Southwest Pointe, including its attached exhibits and
referencesg, is an acceptable document with which to bind
the future development of the described property for a
period of time not to exceed fifteen years.

Proposed on the 274&' day of \;/éfb)/ , 1996.
Proposed by Commissioners (TO/GHU(\JS_ BOUD )
/
Passed on the O?i’éd day of t/é(éy , 1996.
/

0963
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Vote:
A hurst
Ayes: SORUQE Bong) ST&VE%F L\U.Y's )
MIKC. Meu\\o't‘ G‘\’Q—n—t S \msg
Nays:
Absent: J\m S\\o.u)
7’
Chairman
Washoe County Commission
ATTEST:

/\‘:

y Cler

This ordinance shall be jin force and effect from and after
the (2YH day of ﬁlujust , 1996.

0963
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Please complete Affirmation Statement below:

@,\Ithe undersigned hereby affirm that the attached document, including any exhibits, hereby

submitted for recording does not contain the personal information of any person or persons.
(Per NRS 239B.030)
-OR-

D I the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does contain the personal information of a person or persons as required by
(State spegific law)
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Signature Tifle
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SUMMARY: An ordinance approving the Final Development
Agreement for Southwest Pointe, a residential
community of 1,090 homesites with golf courses,
and recreational and commercial facilities in
the Southwest Truckee Meadows planning area.

BILL NO. Zéfg
ORDINANCE NO. fié z

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201
THROUGH 278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT
FOR SOUTHWEST POINTE. THE AGREEMENT FACILITATES THE
DEVELOPMENT OF A RESIDENTIAL COMMUNITY WHICH INCLUDES
1,090 HOMESITES WITH COMMON OPEN SPACE, A WATER DELIVERY
SYSTEM, TWO GOLF COURSES WITH RELATED RECREATIONAL
FACILITIES, A DAY CARE FACILITY, AN EQUESTRIAN CENTER, AND
A COMMERCIAL VILLAGE CENTER. THE PROJECT HAS A TOTAL
ACREAGE OF +3,271.6 ACRES AND IS LOCATED NORTH OF MOUNT
ROSE HIGHWAY (SR 431) AND WEST OF THOMAS CREEK ROAD. THE
PROPERTY IS DESIGNATED LOW DENSITY SUBURBAN (LDS), LOW
DENSITY RURAL (LDR), MEDIUM DENSITY RURAL (MDR), HIGH
DENSITY RURAL (HDR) AND GENERAL RURAL (GR) IN THE
SOUTHWEST TRUCKEE MEADOWS AREA PLAN AND IS SITUATED WITHIN
PORTIONS OF SECTIONS 3, 10, 13, 14, 15, 22, 23, 24, 26 AND
27, T18N, R19E, MDM, WASHOE COUNTY, NEVADA.

(APN: 41-030-12, 49-010-04, AND 49-010-10)

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE
DO ORDAIN:

SECTION 1. The Final Development Agreement for
Southwest Pointe, including its attached exhibits and
references, is an acceptable document with which to bind
the future development of the described property for a
period of time not to exceed fifteen years.

Proposed on the ?ﬁé&' day of \;/é{&)/ , 1996.
Proposed by Commissioners cfEDﬁMME_ /E§OUC> .
/
Passed on the D?;i ’Q&( day of t/%&y , 1996.
7
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Vote:
st
Ayes: JORU“E BO(\J) ST&\IE%[‘GAL\U»(S Y.
Mlke Mou\\o't\ Gram't S\ms
Nays:
Absent: Jlﬂ\ g\\o.\o
Chairman
Washoe County Commission
ATTEST:
~
WbV vy A
Co P i
This o \}%\a%t be force and effect from and after

the [2%w& opa§

tueust , 1996.
I
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FINAL DEVELOPMENT AGREEMENT

BETWEEN

COUNTY OF WASHOE, a political subdivision
of the State of Nevada

BETTY ALYCE JONES, HELEN JEANE JONES,
IRIS G. BREWERTON, KENNETH G. WALKER
AND GERALD C. SMITH,

Trustees of The Nell J. Redfield Trust

AND

SOUTHWEST POINTE PARTNERS,
a Nevada} general partnership

- pEL-T
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EINAL DEVELOPMENT AGREEMENT

This Agreement is entered into this g’ﬁ%ay of /A/g%é , 1996 by and
between the COUNTY OF WASHOE, a political subdivision of the State of Nevada
("COUNTY"), and BETTY ALYCE JONES, HELEN JEANE JONES, IRIS G.
BREWERTON, KENNETH G. WALKER, AND GERALD C. SMITH, Trustees of The
Net! . Redfield Trust and SOUTHWEST POINTE PARTNERS, a Nevada general
partnership, (collectively referred to as "OWNERS"). For valuable consideration,
receipt of which is hereby acknowledged, the parties agree as follows:

1. GENERAL.

1.1 Legaj Authority.
Nevada Revised Statute ("NRS") 278.0201 to 278.0207 and Washoe

County Deveiopment Code (the "Code") §§ 110.814.00 to 110.814.95

authorize the COUNTY and the OWNERS to enter into agreements for the

development of real property. This Agreement is a final deveiopment
agreement, as defined in Code § 110.814.75, and as provided in NRS

Chapter 278.

1.2 The Project.
The OWNERS hold a legal or equitable interest in certain real

property located in COUNTY, a iega! description of which is attached as
Exhibit "A". Development of the real property, subject to the terms of this
Agreement, has been authorized by COUNTY under Case No. DA9-1-93 and
ancillary cases, and is described as a residential community which includes
1,080 residential iots with common open space, s waier deiivery sysiem
(potable and nonpotable), sewer system, two golf courses with reiated

recreational facilities, and a commercial village center,

Pl Page -1-
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the total acreage being +3,171.6 acres, designated under COUNTY land use

designations as Low Density Suburban, Low Density Rural, Medium Density
Rural, High Density Rurai, and General Rura! {the "Project"),

1.3  Past Approvals.
The OWNERS have obtained the following approvals from the

COUNTY pertaining to the Project:

a) On June 11, 1996 OWNERS obtained approval from
the Board of County Commissioners for conditions to
DAS-1-93. Said conditions and amendments are
attached hereto as Exhibit "B".

b) On September 5, 1995 OWNERS obtained approval
from the Planning Commission for a Special Use Permit
(Case No. SPW9-10-93) to develop a water system
having storage of 1.4 million gallons and necessary
delivery system. The order issuing such approval is
attached as Exhibit "C"

c) On May 2, 1995 OWNERS obtained approval from the
Planning Commission for a Special Use Permit (Case
No. SPWS-13-93) to grade the first golf course and
improve the construction access. The order issuing
such approval is attached as Exhibit "D".

d) On November 8, 1994 OWNERS obtained approval
from the Board of County Commissioners to amend the
preliminary development agreement.

e) On September 27, 1994 OWNERS obtained approval
from the Board of County Commissioners for an 18-
month extension to submit a draft final agreement,
which OWNERS have submitted in compliance with
said extension.

) 'On February 8, 1994 OWNERS obtained approval from
the Board of County Commissioners pursuant to Code

§ 110.814.70 of a preliminary development agreement
(Case No. DAS-1-93).

1.4 Ordinance.

This Agreemernit shall be approved by ordinance. The Project is to be
developed as a single entity and includes uses and development standards
consistent with the Washoe County Comprehensive Plan and the Southwest

Truckee Meadows Area Plan.

fmwma o NTE\DEVAGREZ Page -2-
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1 1.5 Benefit to QWNERS.

2 The OWNERS acknowledge and agree that, prior to entering into this

3 Agreement appropriate legal advice and counsel was soughti, that the

4 OWNERS made a voluntary informed business decision to enter into this

5 Agreement in good faith. The OWNERS further acknowledge and agree that

6 substantial benefits will accrue to the OWNERS as a result of the OWNERS

7 and the COUNTY entering into this Agreement, including entitiements to

8 deveiop the Project in accordance with this Agreement and the Conditions

9 of Approval, an extension or oppostunity to seek an extension of the time in
10 which to file a finai subdivision map under this Agreement, certainty in the
11 particular on-site and offsite improvements and requirements which the
12 OWNERS will be responsible for constructing or completing, and certainty
13 in the imposition of land use fees or obligations which may be imposed by
14 the COUNTY. D
15 1.6 Benefit to COUNTY. ‘\
16 The COUNTY acknowledges and agrees that substantial benefits will Q
17 accrue to the COUNTY as a result of OWNERS and the COUNTY entering \Q
18 intc this Agreement, including the rationai, planned land uses and
19 development of the Real Property.
20 2. SELECTED DEFINITIONS.
21 21 "Agreement” means this development agreement.
22 2.2 "Conditions of Approval® mean all conditions of the Project
23 approvals as set forth in the orders from Washoe County attached to this
24 Agreement as Exhibits B, C, and D, which conditions are incorporated herein
25 as provisions of this Agreement.
26 2.3 "COUNTY" means Washoe County, a political subdivision of
27 the State of Nevada, and its officers, elected officials, agents, employees,
28 divisions, departments, committees, boards and commissions.

vevirAelbe Page -3-
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24 CC&Rs means the declaration of covenants, conditions and
restrictions which will be drafted by OWNERS, approved by the COUNTY
and recorded against the Real Property, as further provided in the
Conditions of Approval.

25 "Development Standards Handbook™ means the development
standards for the Project as set forth in Exhibit "E".

26 "Golf Course Property" includes all real property for the golf
and reiated recreational facilities component of the Project.

2.7 "OWNERS" mean those property cwners identified above and
their successors and assigns.

2.8 ‘"Project” means the Southwest Pointe development as
approved by the COUNTY in Case No. DAS-1-93 and this Agreement.

2.9 "Public Facilities" are facilities that will be dedicated to the
COUNTY. Public Facilities shall include, but are not liﬁwited to: on-site or
offsite sewage collection facilities; water rights dedicated for service; water
systems facilities; together with all lines, mains, holding and disposing areas,
tanks, public easements and rights-of-way; and all off-site improvements that
include public roadways, equipment, street lights and traffic signals. Owner
constructed Public Faciiities for water will include ail non-golf related
improvements consisting of the required water storage tanks, well
improvements, water mains, water services, water meters, gate valves, fire
hydrants, flush vaives, air release valves and related appurtenances. The
Public Facilities for sewer will include sewer manholes, sewer mains, sewer
laterals and collection lines within the Common Area Property as well as off-
site effiuent irrigation lines, tanks and pump stations, and the on-site effluent
main line and reservoirs. In addition, Public Facilities also includes
improvement of Whites Creek Lane as specified in the Conditions of

Approval.

SIMGWISWPOINTEIDEVAGREZ Page _4_
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2.10 "Public Utilities" include, but are not limited to, water, sewer,

natural gas, electricity, telephone, and cable teievision, together with ail
equipment and easements dedicated for these utiiities.

2.11 "Real Property” means all the real property described in Exhibit
"A". The real property includes the Golf Course Property, the Subdivision
Property, and any remaining real property within the Project.

2.12 "Site Plan” means the plans in compliance with Code §
110.814.45 and attached hereto as Exhibit "F", and includes the
Development Standards Handbook, Exhibit "E ".

2.13 "Subdivision Improvements" are any on-site or off-site
improvements or facilities required of residential subdivisions pursuant to
this Agreement. Subdivision Improvements include, but are not limited to, all
drainage improvements, common area improvements, curbs, streets, gutters,
medians, parkways, pedestrian and bike paths, sidewalks, street lights, any
directional traffic devices, and the Public Facilities required in connection
with residential development.

2.14 "Subdivision Property” includes all real property for the
residential housing component of the Project.

3. R IRED CONTENTS OF AGREEMENT.
Pursuant to Code § 110.814.75, the following matters are included in this
Agreement.

3.1 Preliminary Agreement.
Reference is made to the preliminary development agreement as

approved in Case No. DA9-1-93 and amended or superseded by this

Agreement.

rivpis s b Page -5-
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3.2 Legal Aareement.

The substance of covenants, grants or easements, or other
restrictions proposed to be imposed upon the use of the land, buildings and
structures, including proposed easements or grants for Public Utilities shalil
be as provided in the CC&Rs and as specified in the Conditions of Approval.

3.3 Site Plan.

A Site Plan in conformance to Code § 110.814.45 is attached to this
Agreement és Exhibit "F"; and includes the Deveiopment Standards
Handbook, Exhibit "E".

3.4 Installation and Maintenance.

A program for the installation and maintenance of parking areas,
lighting, landscaping, private drainage facilities (including detention ponds,
ditches, storm drains and drop inlets), private streets, utilities, recreational
facilities and other infrastructure is specified in the Conditions of Approval
and will be further provided for, in part, in the CC&R's.

3.5 Open Space Resources.

A program for the protection of open space resources, approved by
COUNTY, is attached as Exhibit "G". No open space shall be sold to a bona
fide third party withcut prior written consent of County. As provided in
Exhibit "G", after the 10-acre park is constructed. the County shall be
responsible for park maintenance and upkeep.

3.6 Development Schedule And Phasing.

Guidelines for a development schedule and phasing of the Project are
more particularly described in the Development Standards Handbook ( See

Articie i), Exnhibit "E".

SMGWISWPOINTEIDEVAGREZ Page ‘6“
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3.7 Development Standards Handbook.

A Development Standards Handbook in compliance with Code §

110.814.35({a) is attached hereio as Exhibit “E”.
3.8 Incorporaticn o e ibits.
The following exhibits are also attached hereto:

a) Right-Of-Way Documents for Off-Site Access from
Thomas Creek Road, Exhibit "H";

b) Construction Traffic Haul Route Plan, Exhibit "I";
c) Concept-Level Storm Drain Plan, Exhibit "J";

d) (%ceotechnical Report On Earthquake Faulting, Exhibit
" 0; aI"Id

e) Schematic Water System Plan, Exhibit "L".

4.  EFFECT OF AGREEMENT.

4.1 Entitlements.
The approval of this Agreement by County constitutes a vested right

‘of OWNERS to develop the Real Property as set forth in this Agreement and

pursuant to the land use designations provided herein. Pursuant to Code §
110.814.15(b), this Agreement does not prevent COUNTY in a subsequent
action applicable to the Real Property from adopting new ordinances,
resolutions or regulations that conflict with those ordinances, resolutions and
regulations in effect at the time this Agreement is made, provided any new
ordinances. resolutions or regulations do not impose upon OWNERS
restrictions. requirements or standards which are more burdensome, more
expensive or more cnerous to satisfy than those in effect at the time this
Agreement is mare; and provided further that any said new ordinances,
resolutions or regulations do not conflict with provisions of this Agreement

in a manner that adversely affects OWNERS.

EAMGWASWPOINTEIDEV,
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The parties agree such a conflict or inconsistency would prevent

deveiopment of the Project as set forth in this Agreement. Nothing contained
in this subsection 4.1 shaii be construed to impair enforcement or
compliance with the provisions of Code § 110.814.15(c) or (d).

4.2 Subsequent Approvals and Conditions.

Tentative maps and final maps for Subdivision Property, building
permits, variances, parcel maps, boundary line adjustments, special use
permits for nonresidential property, and other approvails by COUNTY within
the Project ("Subsequent Approvals") shall be required pursuant to Code
requirements in existence at the time this Agreement is made, except as
stated otherwise herein. All Subsequent Approvals in conformance with
NRS Chapter 278 and the Code (as amended hereby), and in substantial
conformance with the provisions of this Agreement shall be approved by the
COUNTY as a consent item without public hearing. The Conditions of
Approval specified in Exhibit "B", "C", and "D" may not be amended by
Subsequent Approvals without the consent of OWNERS. Any conditions
imposed by COUNTY in Subsequent Approvals which pertain to the same
subject matter as any Conditions of Approval may not impose restrictions,
requirements or standards which are more burdensome, more expensive or
more onerous for OWNERS to satisfy than any Conditions of Approval,
without the consent of OWNERS; provided that reasonable conditions
imposed by COUNTY in Subsequent Approvals which pertain to matters not
addressed by any Conditions of Approval, or provide more detail and do not
confiict with matters addressed by any Conditions of Approval, shall be
allowed. Conditions and provisions hereof regarding construction of off-site
or on-site improvements (e.g. streets and uiilities), including deveiopment
standards and design guidelines, may be varied upon request of the

OWNERS and approval of the County Engineer.

rreripiatiel Page -8-
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4.2 Subsequent Fees.

COUNTY currently imposes four (4) fees for the privilege of

deveioping reai property: a water connection fee; a sewer connection fee: a
park residential construction tax; and the Regiocnal Road Impact Fee
("RRIF") ("collectively County Fees"). The County Fees shall be imposed on
applicable development within the Project in the same manner said fees are
imposed for other similarly situated development in the COUNTY, subject to
the foliowing conditions.

4.3.1 Provided OWNERS construct a potable water system
as part of the Public Facilities to serve the potable
water demands of the Project as those demands arise,
COUNTY shall charge no water connection fee for
development within the Project.

4.3.2 Provided OWNERS receive a credit for all off-site
sewer facilities infrastructure constructed by OWNERS,
OWNERS shall pay the sewer connection fee at the
time and in the amount specified by COUNTY
ordinance.

4.3.3 Subject to any credits allowed by a RRIF Capital Front-
Ending Agreement, CWNERS shall pay the RRIF at the
time and in the amount specified by County ordinance.

4.3.4 Subject to the provisions of an agreement between
COUNTY and OWNERS for the construction of
neighborhood park improvements within the Project,
OWNERS shali pay the park residential construction
tax at the time and in the amount specified under NRS

278.497 to NRS 278.4987.

EAMGWISWPOINTEIDEVAGREZ
June 25, 1996 ” Page -9-
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44 No New COUNTY Fees.
Except for the County Fees or as specified in subsections 4.5 and 4.6

beiow, no new fees or taxes enacted or approved by COUNTY after the date
this Agreement is made for construction or development within the Project
or for capital improvements for Public Facilities shall apply to the Project,
provided that the provisions of this subsection are not intended to prohibit
the imposition and collection of County fees and charges imposed at the
time of execution hereof (e.q.,, for permits or inspections).

4.5 Special Assessment Districts.

The parties agree that certain Public Facilities may be financed,
constructed and paid for, in whole or in part, by one or more deveioper
special assessment districts. For the purposes of the County's Speciai
Assessment Guidelines dated February, 1992 ("Guidelines"), the parties
agree that the following improvements generally provide a public benefit,
satisfy Section A of the Guidelines and may be included at the discretion of
the parties in a special assessment district:

(a)  the construction and land costs of Whites Creek Lane;

(b)y the County-owned nonpotable water system for goif
course and landscape irrigation;

(c) the purchase price of creek water rights (with
supplemental groundwater rights) for the County-owned
nonpotable water system;

(d)  the County-owned potable water system; and

(e) County-owned landscaping improvements and
trails/paths along public streets.

4.6 Nonpotable Water Agreement.
Any fees, costs and expenses of OWNERS pursuant to an agreement
between the parties for the provision of nonpotable water for golf course and

common area landscape irrigation shall not be construed as a new fee under

subsection 4.4. above.

i A Page -10-
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The parties agree that OWNERS shall dedicate Thomas Creek water

rights and supplemental groundwater rights acceptable to the County Utility
Division. The County will provide a water suppiy o be used in the
nonpotable water system for irrigation of goif course and common areas until
such time as the effluent supply fron; South Truckee Meadows Wastewater
Treatment Plant is sufficient to meet the Project irrigation needs. |if
OWNERS require irrigation water prior to the time the nonpotable water
system facilities have been completed, water from the potable water system
may be utilized to the extent it is not being used pursuant to a County will-
serve letter for Project potable water demands.

4.7 Credits or Reimbursements of County Fees.

No successor or assign of OWNERS shall be entitied to a credit or
reimbursement of a County Fee or fee imposed pursuant to subsection 4.6
above, unless that successor OWNER obtains an express assignment of the
right to the credit or reimbursement from the OWNER who paid for or eamed
the credit or reimbursement of a County Fee.

4.8 Parcel Maps.

OWNERS shali be entitied to submit or obtain approval of parcel
maps within Project in order to facilitate development, even if said parcel
maps create legal parcels within an area of the Project subject to a tentative
map, provided that such parcel maps are not used as a subterfuge to create
residential lots subject to an approved tentative map. OWNERS shall not be
required to dedicate water rights for new parcels created by parcel maps

within the Project, if such new parcels are not intended to require potable

water service by COUNTY under the provisions of this Agreement.
imu. 1556 EvAsR2 Page -1 1-
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4.9 Fire Protection.

Qwners agree ic transfer and dedicate free of charge to County (or
to another government entity of County's choice) prior to the recordation of
the first final map a one-acre fire station site located on Whites Creek Lane
east of the proposed elementary schoo! 2nd east of the Project entrance.
The exact location and parcel configuration shall be mutually agreed by the
parties. The deed for the fire station site shall restrict use to a fire station
and ancillary purposes. Owners and representatives of the Nevada Division
of Forestry have entered into discussions regarding the free dedication of
the fire station site and other possible needs for fire protection, and no other
commitments were made except Owner's agreement herein to dedicate the
fire station site.

5. TERM OF AGREEMENT AND AMENDMENTS.

51 Temm. .

The term of this Agreement shall be ﬁfteeh (15) years from the date
hereof; provided that all applicable terms of this Agreement shall remain
binding and enforceable regarding permits, construction or development on
any portion of the Real Property subject to a tentative map, a recorded final
map or a special use permit in existence at the time of expiration of this
Agreement.

5.2 Amendments.

Amendments to this Agreement shall be defined as changes which
are not in substantial compliance with the overail Project character and
design. Amendments, if any, shall be approved as provided in NRS
278.0205. Changes hereto which are in substantial compliance with the
overall Project character and design may be reguested by Owners and

approved or denied by the Director of Development Review.
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The Director of Development Review shall also decide whether or not a

proposed change is in substantial compliance with the overall Project

character or design. The Owners may appeal an adverse decision by th

Director of Development Review under this Subsection 5.2 to the Board Of

County Commissioners by written notice filed with the Director of

Development Review, if filed within twenty (20) days of receipt of the notice

of the adverse decision.

6.  OBLIGATIONS OF OWNERS/ASSIGNMENT.

The parties acknowledge that OWNERS will sell or otherwise convey title to
portions of the Real Property as development occurs. Successors to OWNERS
shali acquire rights and assume obligations only to the extent required under this
Agreement to develop or use the portion of the Real Property so acquired. Upon
conveyance of each portion of Real Property, OWNERS' liability for obligations
under this Agreement shall terminate, provided the successor OWNERS assumes
said obligations. The provisions of this Agreement constitute covenants running
with the Real Property. Notwithstanding the provisions of this Section 6, a
successor OWNER of a single lot created by final map within the Project shall not
have any obligation under this Agreement cther than for development and use of

the lot so owned consistent with this Agreement.

7. MISCELLANEQUS.
7.1 Govemning Law; Venue.

This Agreement is being executed and delivered in Washoe
County, Nevada, and is intended to be performed in the State of
Nevada, and the laws of Nevada shall govern the validity,
construction, enforcement and interpretation of this Agreement.
Venue for any legal action arising out of this Agreement shall be in

Washoe County, Nevada.

Jaumz. 1956 TEDEVASRE2 Page -13-
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7.2 Enti and dments.

This Agreement embodies the entire Agreement between the
parties and supersedes ali prior agreements and understandings, if
any, relating to the Project, and may be amended or supplemented
only by an instrument in writing executed by the party against whom
enforcement is sought, and as provided in Code § 110814.95(b). No
oral statements or representations made before or after the execution
of this Agreement regarding the subject matter of this Agreement are
binding on a party, nor may any such oral statements or
representations be relied on by a party.

7.3 Invalid Provisions.

If any provision of this Agreement is held to be illegal, invalid
or unenforceable under present or future iaws, such provision shaii
be fully severable. The Agreement shall be construed and enforced
as if such iliegal, invalid or unenforceable provision had never
comprised a part of the Agreement. The remaining provisions of the
Agreement shall remain in full force and effect and shall not be
affected by the illegal, invalid or unenfciceable provision or by its
severance from this Agreement.

7.4 Parties Bound and Assignment.

Subject to the provisions of Section 6, this Agreement shail be
‘ binding upon and inure to the benefit of the parties, and their
I respective heirs, personal representatives, successors and assigns.

© 0 N O O A W N -
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In the event COUNTY, for any reason, ceases to have jurisdiction as
the applicable focal governmental entity regarding the subject matter

HEL - PP

16 of ail or any part of the Agreement, COUNTY shall require the new
17 entity to assume the applicable obligations hereof.
18 7.5 Further Acts.
In addition to the acts recited in this Agreement o be
18 performed, the parties agree to perform, or cause to be performed,
any and all further acts as may be reasonably necessary to
20 consummate the obiigations contemplated hereby.
21 7.6 Headings.
22 Headings used in this Agreement are used for reference
purposes only and do not constitute substantive matter to be
23 considered in construing the terms of this Agreement.
24 7.7 Attorneys' Fees.
25 In the event that any action is necessary to enforce the rights
of any party hereto, the prevailing party in any such action shall be
26 entitled to reasonable costs and attormeys' fees.
27
28
S 25, 1956 i Page -14-
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7.8

EMGWISWPOINTE\DEVAGREZ
June 25, 1996

Notice.

All notices given pursuant to this Agreement shall be in writing
and shall be given by personal delivery, by facsimile transmission, by
United States mail or by United States express mail or other
established express delivery service (such as Federal Express),
postage or delivery charge prepaid, addressed to the appropriate
party at the address set forth below:

COUNTY:

Director, Department of Deveiopment Review

P.0. Box 11130

Reno, NV 838520
Telephone: (702) 328-6100
Facsimile: (702) 328-3648

with a copy to:

Assistant District Attorney. Civil Division

P.0. Box 11130

Reno, NV 88520
Telephone: (702) 328-3200
Facsimile: (702) 328-3283

OWNERS:

Southwest Pointe Pariners
P.O. Box 346

Genoa, NV 89411
Telephone: (702) 782-5888
Facsimile: (702} 782-5889

Gerald C. Smith, Esq.

Redfield Land Company

1755 East Plumb Lane, Suite 212
Reno, NV 83502

Telephone: (702) 323-1373
Facsimile: [702) 323-4476

with a copy to:

Robert M. Sader, Esq.

462 Court Street

Reno, NV 838501
Telephone: (702) 329-8310
Facsimile: (702) 328-8591

The persons and addresses to which notices are to be given
may be changed at any time by any party upon written notice
to the other party. All notices given pursuant to this

Agreement shall be deemed given upon delivery.

Page -15-
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June 25, 1996

7.9 Receipt Defined.

For the purpose of this Agreement, the term “delivery” shall
mean any cf the following: (a) the date of delivery of the notice or
cther document as shown on the retum receipt; (b) the date of actual
receipt of the notice or other document; ar (c) in the case of refusal
to accept delivery or inability to deliver the notice or other document,
the earlier of: (i) the date of the aftempted delivery or refusal to
accept delivery; (ii) the date of the postmark on the retum receipt;
or (iit) the date of receipt of notice of refusal or notice of nondelivery
by the sending party.

7.10 indemnity.

OWNER shall indemnify and hold harmless COUNTY and it
officers, employees, and agents, from any claims, demands, losses,
defense costs, or liability of any kind or nature, which COUNTY may
sustain or incur or which may be imposed upon them out of actions
by, or the negligence of, OWNER, its officers, agents or employees,
arising out of OWNER's obligations specified herein, excepting only
liability arising out of gross negligence or intentional wrong doing by
County, its officers, agents, or employees.

7.11 Arbitration.

Any dispute arising from rights or obligations of this Agreement
shall be submitted to arbitration pursuant to the Commercia!l Rules of
the American Arbitration Association, including any disputes regarding
consents or approvals to be given by a party. The decision of the
arbitrator shall be final and binding on both parties.

7.12 Recordation.

This Agreement shall not be recorded, but in order o comply
with Code § 110.814.85(c) the Memorandum Of Agreement attached
hereto as Exhibit "M" shall be recorded upon execution hereof in the
office of the Recorder of Washoe County, Nevada.

7.13 Exhibits.

All exhibits to this Agreement are incorporated herein as if fully
set forth.

Page -16-
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In Witness Wheresf, the parties have executed this Agreement on the

day and year written above.
OWNERS:

SOUTHWEST POINTE PARTNERS,
a Nevada general parinership

By: //gmw

JEFFERY DINGMAN, Pariner

By:

CARL PANATTONI, Partner

NELL J. REDFIELD TRUST

By:

BETTY ALYCE JONES, Trustss

By:

HELEN JEANE JONES, Trustes

By:

'GERALD C. SMITH, Trustee

SWPOINTE DIV AGREWW
July & 1562

17

COUNTY:

THE COUNTY OF WASHOE, a
political subdivision of the State
of Nevada

N &%@é 7

STEPHEN BRADHURST, Chairman
Board Of County Commissioners

L owf S
N )’("'...,_.,,-"' < ‘,/
Approved As 19, Form;-~

. -
e R

MADELYN SHIPMAN
Assistant District Attormey

Q6%
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day and year written above.

S man 8o e oy

CVWNERS:

SOUTHWEST POINTE PARTNERS,
a Nevada general partnership

By:
JEFFERY DINGMAN, Partner
- -
e /o
By, (o mmeel

CARL PANATTCNI, Partner
NELL J. REDFIELD TRUST

By:

BETTY ALYCE JONES, Trustee

By:

HELEN JEANE JONES, Trustee

By:
GERALD C. SMITH, Trustee

SWPOINTE.DEV AGREMW
Loy B. 1996

17

In Witness Whereof, the parties have executed this Agreement on the

COUNTY:

THE COUNTY OF WASHOE, a
political subdivision of the State

RHEN BRADHURST, Chairman
Board Of County Commissioners

R .
~ 1\1?)‘ AN

AFTEST:D " )

f ~“; * s e

Approved As Fo Form:

Byu. WM
MADELYN SHIPMAN
Assistant District Attorney

HEL - D
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In Witness Whereof, the parties have executed this Agreement on the

day and year written above.
OWNERS:

SOUTHWEST POINTE PARTNERS,
a Nevada general partnership

By:
JEFFERY DINGMAN, Partner

By:
CARL PANATTONI, Partner

NELL J. REDFIELD TRUST

i . — r\‘.
By: x:‘-:CTlt Alige  donec
BETTY AM.YCE JONES, Trustee
K kY \
YN RN

HELEN JEANE JONES,Trustee

By: Cawzu:d(’. -W7

GERALD C. SMITH, Trustee

SWFOINTE DEV AGRT MW
June 28, 1965 1 7

COUNTY:

THE COUNTY OF WASHOE, a
political subdivision of the State

of Nevad} -

Bﬁf?‘i
STEPHEN BRADHURST, Chairman
Board Of County Cocmmissioners

il . F 4 ..
O % ,
Q‘\ y(, - h = 4
Appraved As Fo Form:
By:% Le LM

MADELYN SHIPMAN
Assistant District Attorney

%)
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When Recorded Return To:

ROBERT M. SADER
482 Court Street

Reno, Nevada 89501

MEMORANDUM OF FINAL DEVELOPMENT AGREEMENT

A certain Final Development Agreement of even date herewith has been
entered by and between BETTY ALYCE JONES, HELEN JEANE JONES, IRIS G.
BREWERTON, KENNETH G. WALKER, AND GERALD C. SMITH, Trustees of The
Nell J. Redfield Trust and SOUTHWEST POINTE PARTNERS, a Nevada general
partnership, (coliectively referred to as "OWNERS"); and the COUNTY OF WASHOE,
a politicai subdivisioﬁ of the State of Nevada ("County"). The real property subject to
this Agreement is described on Exhibit A", attached hereto and incorporated herein.
The Agreement creates rights and obligations between the parties regarding
development of Exhibit "A". These rights and obligations are intended to be
covenants and conditions which run with the land and bind successors, heirs and
assigns of the parties. All provisions of the Final Development Agreement are
incorporated herein by reference as if fully set forth. The Final Development
Agreement expires fifteen (15) years from the date of its execution.

A copy of the Final Development Agreement and zli documents associated
therewith is available by contacting the Washoe County Community Development
Department regarding Case No. DAS-1-93 at 1001 East Ninth Strest, Post Office Box

11130, Reno, Nevada, 89520, (702) 328-6100.

CANPEOSWEOINTEMEMAGRES E X H ' B lT " M "

July 8. 1985

)
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15
16
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18
19
20
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24
25
26
27
28

In Witness Whereof, the parties have executed this Memorandum of Final

Development Agreement on this 23 day of %/ , 1996.

COUNTY OF WASHOE, a political subdivision
of the State of Nevada, BOARD OF WASHOE
COUNTY COMMISSIONERS

soWHwEST BOINTE: PARTNERS a Nevada
generaf partnershxp
\

e

By:
JEFFEREY E. DINGMAN, Partner

THE NELL J. REDFIELD TRUST

By: C(L/./Léx’C i

GERALD C. SMITH, Trustee

%
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10
11
12
13
14

16
17
i8
19
20
21

24
25
26

28

STATE OF NEVADA )
) ss.
COUNTY OF WASHOCE )

This instrument was acknowledged before me on
1996 by JEFFEREY E. DINGMAN as Partner for SOUTHWEST POINTE PART\!ERS
a Nevada general partnership.

NOTARY:
TITLE:
MY COMMISSION EXPIRES:

STATE OF NEVADA )
) SS.
COUNTY OF WASHOE )

This instrument was acknowledged before me on 2lern 2
1996 by GERALD C. SMITH as Trustee of THE NELL J. REDFIELD TRUST.

NOTARY:, "W/ﬂa /7/1//09{/{/
TITLE. b, “udice
MY COMMISSION EXPIRES: 2-#o—7¢

Qo)
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1 in Witness Whereof, the parties have executed this Memorandum of Final
2 Development Agreement on this day of , 1996.
3
4 COUNTY OF WASHOE, a political subdivision
of the State of Nevada, BOARD OF WASHOE
5 COUNTY COMMISSIONERS
6
7 By: .
8 STEPHEN T. BRADHURST, Chairman
9
ATTEST:
10
11
12
13
14 . §
| partnerghi
- general pa her\ lp . \
By: /?A/ -
17 JEFFEREY E. DINGMAN, Partner
13 THE NELL J. REDFIELD TRUST
19
20
By:
21 GERALD C. SMITH, Trustee
2
23
24
25
26
27
23
CAWPSOSWEOINTEWEMAGREE]
July 8. 1985 -2 -
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STATE OF NEVADA

)
) ss.
COUNTY OF WASHOE )

This instrument was acknowledged before me on J,/ y 7 t/: /99¢
1996 by JEFFEREY E. DINGMAN as Partner for SOUTHWEST P’OINTE PARTNERS,

a Nevada general partnership.
noTARY: Lo Z;/ucé

MY COMMISSION EXPIRES: _Z7///7 7

L. FREDERICK
Notary Public — Nevada
Cougtas County
Ay Appointment Expies suly 1. 1997

STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

This instrument was acknowledged before me on
1996 by GERALD C. SMITH as Trustee of THE NELL J. REDFIELD TRUST.

NOTARY:

MY COMMISSION EXPIRES:

12 WESASWPOINTEMEMA CREE]
uw B 1956
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LEGAL DESCRIPTION
SOUTHWEST POINTE

All that certain lot, piece or parcel of iand situate in the County of Washoe, State
of Nevada, described as follows:

Parcel 1
T.1& N., R. 19 E., MDB&M
Section 3: The south half

Excepting therefrom that portion thereof conveyed to Caleb Yan Husen Whitbeck
by Deed recorded in Book 86, Page 247, Deed Records. '

Section 10: All

Excepting therefrom that portion thereof conveyed to Caleb Yan Husen Whitbeck
by Deed recorded in Book &6, Page 247, Deed records.

Further excepting therefrom those portions conveyed to the United States of
America by Deed recorded October 23, 1984, in Book 2084, Page €0, as
Document No. 9578283, Official Records. '

Parcel 2

HE -

T.18 N, R 19 E.,, MDB&M

Section 14 All

Section 15: The east half

Section 22: The east half

Section 23: All

Section 24: The west half

Section 26: The north half

Excepting therefrom that portion conveyed to the County of Washoe, a political
subdivision, by Deed recorded April 29, 1988, in Book 2728, Page 295, as
Documert No. 1242873, Official Records.

Section 27: The northeast quarter; the west half of the southeast quarter; the
southeast quarter of the southeast quarter. ;

=
B
g
4
H

Containing 3,272 acres, more or less.

i Bt

Southwest Foinze Development Agreement Page
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[  GENERAL INFORMATION SUMMARY _ 1
Applicant/Property Owner: Southwest Pointe/Redfield Trust

Requested Action: An Ordinance pursuant to Nevada Revised
Statutes 278.0205 approving the Final Development Agreement for
Southwest Pointe. The agreement faciiitates the development of a
residential community which includes 1,030 homesites with common
open space, a water delivery system, two golf courses with related
recreational facilities, a day care facility, an equesirian center, and a
commercial village center. The project has a total acreage of
+3,171.6 3272 acres and is located north of Mount Rose Highway
(SR431) and west of Thomas Creek Road. The property is
designated Low Density Suburban (LDS), Low Density Rural (LDR),
Medium Density Rural (MDR), High Density Rural (HDR) and
General Rural (GR) in the Southwest Truckee Meadows Area Plan
and is situated within portions of Sections 3, 10, 13, 14, 15, 22, 23,
24, 26 and 27, T18N, R19E, MDM, Washoe County, Nevada.
(APN: 41-030-12, 49-010-04, and 49-010-10)

| PRESENTATION |

The Fina! Development Agreement for Southwest Pointe is the first
legislatively-enabled Final Development Agreement to be presented
to Washoe County for adoption. The positive attributes of a properly-
constructed Development Agreement accrue to both sides. The
county is presented a long-term, large-scale project that provides
assurances that all phases of the development will maintain a unity of
theme and be constructed to the high standards required by the
Development Standards Handbook and the Development
Agreement. Additional county benefits resuit from the long-term
comprehensive planning, the more efficient, less burdensome
financing of infrastructure, and in this particular case, reduced
administrative costs for future phases because of the compliance
checklists and the defined standards.

72 - 9
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On the other side, the developer receives vested development rights
under the terms expressed by the agreement. A Development
Agreement provides protection against future changes in an
increasingly compiex and uncertain land development process. This
feature serves to enhance the ability of the developer to obtain the
financial backing necessary to commence and complete the project.
A Development Agreement should and can be a "win-win"
proposition for both parties.

The Final Development Agreement for Southwest Pointe would allow,
over the next fifteen years, development of a 1,090-lot residential
community with two 18-hole golf courses, and recreationai and
commercial facilities on more than 3,200 acres in the Southwest
Truckee Meadows. The preliminary Development Agreement for
Southwest Pointe was initially approved by the Washoe County
Board of County Commissioners on February 8, 1994. It was
amended by the Board of County Commissioners on November 8,
1994 and again on June 11, 1996.

The Final Development Agreement for Southwest Pointe specifically
allows subsequent approvals, especially those that would typically
require public hearings, to be approved as a consent item by
Washoe County. The Development Agreement also allows a longer
time frame for the life of a tentative map than normally allowed by
NRS.

The Ordinance provided you this morning includes the clarification to
the NRS citation that was requested at caucus yesterday. The
Development Agreement that is to be signed today includes the
clarification to the nonpotable water agreement in Section 4.6 that
was also presented at caucus and contained in the letter from Bob
Sader. That clarification avoids "any circumstance in which the
county might be deemed to have committed to effluent water service
when a reliable supply of effluent is simply not available or in which
the developer could not get nonpotable water from the county even
though it is prepared to dedicate the creek water rights and build its
share of the nonpotable water system facilities.”

PE - Do
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The Director of the Department of Development Review has
forwarded the Final Development Agreement to the Board of County
Commissioners. The Director has determined that the findings
required by Article 814 of the Development Code can be made.
Those findings and the rationale for supporting them follows:

. The proposed gross residential density or intensity of use is not
changed:

The number of dwelling units (d.u.) pemitted by the preliminary
Deveiopment Agreement approved by the BCC on November 8,
1984, 1090, equals the number in the rinal Deveiopment
Agreement that is being presented for approvali.

That number is the same as when the Development Agreement
was first proposed in September 1993 and is based upon figures
provided by Washoe County which were developed from existing
zoning on the Southwest Truckee Meadows Area Plan. Those
figures are:

307 acres were zoned Low Density Suburban (LDS) which
permits a density of 1.00 d.u. per acre and yielded 307 residential
lots.

1,800 acres were zoned High Density Rural (HDR) which permits
a density of 0.40 d.u. per acre and yielded 720 residential lots.

70 acres were zoned Medium Density Rural (MDR) which permits
a density of 0.20 d.u. per acre and yielded 14 residential iots.

228 acres were zoned Low Density Rural (LDR) which permits a
density of 0.10 d.u. per acre and yielded 28 residential lots.

867 acres were zoned General Rural (GR) which permits a
density of d.u. per acre and yielded 21 residential lots.

For more than four years the applicant has relied upon a density
of 28 units for the LDR acreage. These figures were provided by
Washoe County in February 1992. In actuality the correct count is
22, a difference of six units.

in all prior actions the Development Agreement has always been
found in conformance with the Comprehensive Plan and the

’ A v H
Southwest Truckee Meadows Area Plan.

AL -
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. The residential densities have been removed from all developed
and undeveloped open space areas, golf courses and related
recreational and ancillary facilities, and public and commercial
areas. These areas wiill remain nonresidential.

L =D
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. The proposed ratio of residential to nonresidential use is not
changed;

. The proposed public facilities and commercial site are located
within the same area and are of the same size as those previously
approved by Washoe County.

. All undeveloped open space areas and developed common areas
are located within the same areas and are of the same size as
those previously approved by Washoe County.

. All golf courses and related recreational and ancillary facilities are
located within the same areas and are of the same size as those
previously approved by Washoe County.

. The area set aside for common open space is not reduced or
the area is not substantially relocated;

. Ali undeveloped open space areas and developed common areas
are located within the same areas and are of the same size as
those previously approved by Washoe County.

A -

. The proposed system of trails corresponds to the system adopted
by Washoe County and includes approximately six miles of public
trails.

. Approximately 1500 acres of undisturbed, natural open space will
be dedicated to Washoe County as the development of Southwest
Pointe progresses.




L i

The floor area proposed for nonresidential use is not increased:

The nonresidential uses wi comply with all requirements of the
Washoe County Code, inciuding parking and landscaping. No
waivers were requested or granted.

Specific uses, when estabished, will determine the ratio of floor
area io lot size. No deviation from code requirements has been
requested and none is being permitted by the Final Deveiopment
Agreement.

The total ground area covered by buildings and the height of
buildings is not increased; and

Southwest Pointe is primanly a residential project with ancillary
recreational amenities and public facilties. The ground area
covered by the residential structures will correspond to
developments of similar nature and quality.

As referenced in the finding on floor area, no deviation from code
requirements has been reguested and none is being permitted by
the Final Development Agreement.

The height of residential and nonresidential structures will comply
with the adopted Development Standards Handbook. No blanket
variances have been requested or are being granted.

93
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. The pian provisions are consistent with the adopted preliminary
development agreement.

. Among the provisions the site plans include are:

Lot and block layouts and locations
Street patterns, elevations, and grades
Delineation of common areas

Location of project entry

Layouts and location of the goif courses and associated
clubhouse and maintenance facilities

Sites for recreationai amenities

School sites

Nevada Division of Forestry fire station site

Public and private trails and connections to the regional trail
system

Perimeter residential lot fencing

Community fencing

Earthquake faults

Some private common driveways

Emergency access

Proposed and existing wells and water storage tanks

Wetiands, Maps Flood Zone "A" of the Flood insurance Rate,
and Waters of the USA

Locations of cut and fill slopes along the perimeter

All of these plan provisions are consistent with the prefiminary
Development Agreement approved by Washoe County.

. The plan provisions satisfy the requirements specified in the
Conditions of Approval specified by Washoe County for the
preliminary Development Agreement.

PEE W
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AFFIDAVIT OF MAILING

BILL NO. 1138
NOTICE OF PUBLIC HEARING

I, PAULINE REESE, being first duly swomn, depose and
say that on the _11TH DAY OF JULY, 1996, I personally placed
in an envelope, and placed in the mail postage prepaid, a copy of
the hereto attached Notice of Public Hearing on Biil No. 1138
[Southwest Pointe Development Agreement] to be held on JULY
23, 1996, addressed to the persons hereinafter named as being
affected property owners, and deposited the same in the Post
Office at Reno, Nevada, to wit:

[SEE ATTACHED MAILING LABEL LIST]

hes- Y

AW
ﬁ "V,
gy '

y AULINE\KEESE \

Subscribed and swom to before me 53
11th day of July. 1996.




NOT P HEA

BiL A

NOTICE IS HEREBY GIVEN That the Washoe County Board of
Commissioners will hold a public hearing in the Commission Chambers of the Washoe
County Administration Complex, 1001 East Ninth Street, Reno, Nevada, on Tuesday,
July 23, 1996, at 9:38 a.m., io consider second reading and adoption of Bill No. 1138
entitled as follows:

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES
2780205 APPROVING THE FINAL DEVELOPMENT
AGREEMENT FOR SOUTHWEST POINTE. THE AGREEMENT
FACILITATES THE DEVELOPMENT OF A RESIDENTIAL
COMMUNITY WHICH INCLUDES 1,090 HOMESITES WITH
COMMON OPEN SPACE, A WATER DELIVERY SYSTEM, TWO
GOLF COURSES WITH RELATED RECREATIONAL
FACILITIES, A DAY CARE FACILITY, AN EQUESTRIAN
CENTER, AND A COMMERCIAL VILLAGE CENTER. THE
PROJECT HAS A TOTAL ACREAGE OF #3,171.6 ACRES AND IS
LOCATED NORTH OF MOUNT ROSE HIGHWAY (SR 431) AND
WEST OF THOMAS CREEK ROAD. THE PROPERTY IS
DESIGNATED LOW DENSITY SUBURBAN (LDS), LOW
DENSITY RURAL (LDR), MEDIUM DENSITY RURAL (MDR),
HIGH DENSITY RURAL (HDR) AND GENERAL RURAL (GR) IN
THE SOUTHWEST TRUCKEE MEADOWS AREA PLAN AND IS
SITUATED WITHIN PORTIONS OF SECTIONS 3, 10, 13, 14, 15,
22, 23, 24, 26 AND 27, T18N, R19E, MDM, WASHOE COUNTY,
NEVADA. (APN: 49-010-04, 49-610-10 AND 49-030-12).

Anvone desiring to attend said hearing to offer testimony for or against the
adoption of the ordinance is invited to do so at the above-named time and place.

A copy of the proposed ordinance is on file in the office of the County Clerk. 75
Court Strest. Reno, Nevada, 89501.

DI BAILEY, Washoe County Clerk

S
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CC-in-495

NOTICE

THE NEXT DOCUMENT(S) WHEN FILED WAS IN THE CONDITION REFLECTED
BY THIS MICROFILM.

THE WORKMANSHIP ON THE DOCUMENT IS OF POOR QUALITY AND ITS
LEGIBILITY IMPAIRED.

JUDI BAILEY, COUNTY CLERK.
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ROBERT M. SADER, LTD.
A PROFESSIONAL LEGAL CORPORATION

462 COURT STREET
RENO, NEVADA 89501-1796
(702) 329-3310
FAX (702) 329-8591
MEMORANDUM
TO: Maddy Shipman
Don Young
FROM: Robert M. Sader
RE: Clean-up revision to Southwest Pointe Final Development Agreement
(DA9-1-93)
DATE: July 22, 1996

An issue has arisen regarding language of the Southwest Pointe Final Development
Agreement regarding County service of nonpotable water. Condition 25 of DA9-1-93 (Exhibit “B”
to the Agreement) requires the use of effluent for golf course irrigation from the South Truckee
Meadows Wastewater Treatment Plant. The phasing schedule, which is contained in the Design
Standards Handbook (Exhibit “E” to the Agreement), calls for construction of at least one 18-hole
golf course commencing in the summer or fall of 1996.

The project potable water system will be capable of supplying construction and irrigation
water for an interim period of time, but there is no way of predicting at this time how many years in
the firture 1t will be before the sewer plant has sufficient effluent for the project irrigation needs (750-

800 acre feet at buildout).

T Page -1-




The County and the developer intend to provide for the construction of nonpotable water

faciiities and the dedication of Thomas Creek surface water rights (with back-up suppiementai
groundwater) to the County for interim water supply, in a separate agreement on the nonpotable
water system (Section 4.6 of the Agreement).

Pending Commissioner approval of this nonpotable water agreement, it would seem prudent
for both the County and the developer to specify in the Final Development Agreement how the
interim water supply will be provided (Le., developer dedication for County use of Thomas Creek
water rights, and initial use of water from the potable system) in order to avoid any circumstance in
which the County might be deemed to have committed to effluent water service when a reliable
supply of effluent is simply not availzble, or in which the developer could not get nonpotable water
from the County even though it is prepared to dedicate the creek water rights and build its share of
the nonpoteble water system faciliies. Both parties are protected by a minor change in the
Agreement to add language to this effect in Section 4.5. The language would read as follows:

The parties agree that OWNERS shall dedicate Thomas Creek water rights

and supplemental groundwater rights acceptable to the County Utility Division. The

County will provide a water supply to be used in the nonpotable water system for

irmigation of goif course and common areas until such time as the effluent supply from

South Truckee Meadows Wastewater Treatment Plant is sufficient to meet the Project

irrigation needs. If OWNERS require irrigation water prior to the time the

nonpotable water system facifities have been completed, water from the potable water

system may be utilized to the extent it is not being used pursuant to a County will-
serve letter for Project potable water demands.

E;.z;.—ms e st Page -2-
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l - AR
If the addition of the foregoing language is acceptable, I am authorized by the “OWNERS”
under the Agreement to substitute pages in the Agreement incorporating the language changes
without the need to reacquire “OWNERS”™ signatures.
Robert M. Sader, Esq.
cc:  Pierre Hascheff
Brita Tryggvi
Afike Mohler
John Collins .
| N
<
- Sully T2 19956 . ‘ Page -3-
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RENO GAZETTE-JOURNAL

Legal Advertising Dept. 702-788-6394

Customer Account #
PO #/ID #£*2671 PH 1138

WASHOE COUNTY TERMS: Please pay from this
Comptrocller’'s Office invoice.
PO Box 11130 presentation and is past due
RENO NV 8951¢C after 15 days.

Legal Ad Cost

It is due upoc:

349008

PROOF OF PUBLICATICX

STATE OF NEVADA
ZOUNTY OF WASHCE

ss. Tana Ciccotti

yeing duly sworn, deposes and says:
That as legal clerk of the RENO GAZETTE-
JOURNAL, z dailv newspaper published in Reno,

1

vashoe County, State of Nevada, that the notice:
Public Hezrimg 1138

z copy is herxeto attached, has been
in each regular and entire issue of
raper on the following dates to wit:

subscribed and sworn to before me on 07/12/96

P.O. BOX 22000. RENO. NEVADA 89520
DEBRA J. DICIANND . (702 788-6200
Mowry Putiec - Siate of Nevada

Aeptitanet Secoried i Washoe Coury & <7 GANNETT

HEL- W
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH STREET

KATHRYN L. BURKE, RECORDER POST OFFICE BOX 11130
RENO, NEVADA 89520-0027

PHONE (775) 328-3661
FAX (775) 325-8010

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attached document may not be
suitable for recording by the method used by the Recorder to preserve the Recorder’s records.
The customer was advised that copies reproduced from the recorded document would not be
legible. However, the customer demanded that the document be recorded without delay as the
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant
to NRS 247.120 (3), the County Recorder accepted the document conditionally, based on the
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is
impossible or impracticable to submit a more suitable copy.

By my signing below, I acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a legible copy.

)
{

\”b&w\ &Lto& 7-20-(0

‘\\ Slgn ) Date
)&V ac L/ G ONn ?,C([
( Printed Name
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DOC # 3926839

09/28/2010 10:52:34 AM
Requested By

NRSHOE COUNTY CLERK

APN# Washoe County Recorder
Kathryn L. Burke - Recorder
Fee: $0.00 RPTT: $0.00

Recording Requested bya0 M Page 1 of 50
izfieessmag ot Lounty LT sty bt |
City/State/Zip: 63

When Recorded M%ll to:

ooty e Y
Address : ( for Recorder’s use only )
City/State/Zip:

Mail Tax Statement to:
Name:
Address:

City/State/Zip:

M&&b W&N& W

Sout lr\wm Rinte ¥
( Title of Document )

Please complete Affirmation Statement below:

%}:\;mdersigned hereby affirm that the attached document, including any exhibits, hereby
submitted foxrecording does not contain the personal information of any person or persons.
(Per NRS 239B.030)

-OR-

D 1 the undersigned hereby affirm that the attached document, including any exhibits, hereby

submitted for recording does contain the personal information of a person or persons as required by
law:

(State specific aw) w
%U/M (7 Clut
Title /

atu re

\Tk}»mz DNell era

Printed Name

This page added to provide additional information required by NRS 111.312 Sections 1-2
and NRS 239B.030 Section 4.

This cover page must be typed or printed in black ink. (Additional recording fee applies)
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FINAL DEVELOPMENT AGREEMENT

COUNTY OF WASHOE, a political subdivision
of the State of Nevada

BETTY ALYCE JONES, HELEN JEANE JONES,
IRIS G. BREWERTON, KENNETH G. WALKER
AND GERALD C. SMITH,

Trustees of The Nell J. Redfield Trust

SOUTHWEST POINTE PARTNERS,
a Nevada general partnership
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This Agreement is entered into this gé%/ay of _¢ 1996 by and

between the COUNTY OF WASHOE, a poiitical subdivision of the State of Nevada
("COUNTY"); and BETTY ALYCE JONES, HELEN JEANE JONES, IRIS G.
BREWERTON, KENNETH G. WALKER, AND GERALD C. SMITH, Trustees of The
Nl J. Redfield Trust and SOUTHWEST POINTE PARTNERS, a Nevada general
partnership, (col'lectively referred to as "OWNERS"). For valuable consideration,
receipt of which is hereby acknowledged, the parties agree as follows:
1.  GENERAL.
1.1 Legal Authority.
Nevada Revised Statute ("NRS") 278.0201 to 278.0207 and Washoe
County Development Code (the “"Code") §§ 110.814.00 to 110.814.95
authorize the COUNTY and the OWNERS to enter into agreements for the
development of real property. This Agreement is a final deveiopment
agreement, as defined in Code § 110.814.75, and as provided in NRS
Chapter 278.

1.2 The Project.
The OWNERS hold a legal or equitable interest in certain real

property located in COUNTY, a lega! description of which is attached as
Exhibit "A". Development of the real property, subject to the terms of this
Agreement, has been authorized by COUNTY under Case No. DA9-1-83 and
ancillary cases, and is described as a residential community which includes

1,080 residential iots with common open space, a water deiivery system

(potable and nonpotable), sewer system, two golf courses with related A

recreational facilities, and a commercial village center,

:zum?i 4896 neRE Page -1-
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the total acreage being +3,171.6 acres, designated under COUNTY land use
designations as Low Density Suburban, Low Density Rural, Medium Density
Rural, High Density Rurai, and General Rural {(the "Project”).

1.3  Past Approvals.
The OWNERS have obtained the following approvals from the

COUNTY pertaining to the Project:

a) On June 11, 1996 OWNERS obtained approval from
the Board of County Commissioners for conditions to
DAS-1-83. Said conditions and amendments are
attached hereto as Exhibit "B".

b) On September 5, 1995 OWNERS obtained approvai
from the Planning Commission for a Special Use Permit
(Case No. SPWS-10-93) to develop a water system
having storage of 1.4 million gallons and necessary
delivery system. The order issuing such approval is
attached as Exhibit "C"

c) On May 2, 1985 OWNERS obtained approval from the
Planning Commission for a Special Use Permit (Case
No. SPW9-13-93) to grade the first golf course and
improve the construction access. The order issuing
such approval is attached as Exhibit "D".

d) On November 8, 1994 OWNERS obtained approval
from the Board of County Commissioners to amend the
preliminary development agreement.

e) On September 27, 1994 OWNERS obtained approval
from the Board of County Commissioners for an 18-
menth extension to submit a draft final agreement,
which OWNERS have submitted in compliance with
said extension.

f ‘On February 8, 1994 OWNERS obtained approval from
the Board of County Commissioners pursuant to Code
§ 110.814.70 of a preliminary development agreement
(Case No. DA9-1-93).

1.4 Ordinance.

This Agreement shall be approved by ordinance. The Project is to be

deveioped as a single entity and includes uses and development standards

consistent with the Washoe County Comprehensive Plan and the Southwest

Truckee Meadows Area Plan.

TMCWASWPOINTEADEVAGRE? . Page _2__
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1.5 Benefit to OWNERS.

The OWNERS acknowledge and agree that, prior to entering into this
Agreement appropriste legal advice and counsel was sought, that the
OWNERS made a voluntary informed business decision to enter into this
Agreement in good faith. The OWNERS further acknowledge and agree that
substantial benefits will accrue to the OWNERS as a result of the OWNERS
and the COUNTY entering into this Agreement, including entitlements to
deveiop the Project in accordance with this Agreement and the Conditions
of Approval, an extension or oppostunity to seek an extensicn of the time in
which to file a finai subdivision map under this Agreement, certainty in the
particular on-site and offsite improvements and requirements which the
OWNERS will be responsible for constructing or completing, and certainty
in the imposition of land use fees or obligations which may be imposed by
the COUNTY.

1.6 Benefit to COUNTY.

The COUNTY acknowledges and agrees that substantial benefits will
accrue to the COUNTY as a resuit of OWNERS and the COUNTY entering
intc this Agreement, including the rationai, planned land uses and
development of the Real Property.

2. SELECTED DEFINITIONS.

2.1 "Agreement” means this development agreement.

2.2 "Conditions of Approval” mean all conditions of the Project
approvals as set forth in the orders from Washoe County attached to this
Agreement as Exhibits B, C, and D, which conditions are incorporated herein
as provisions of this Agreement.

2.3 "COUNTY" means Washoe County, a political subdivision of

~ the State of Nevada, and its officers, elected officials, agents, employees,

divisions, departments, committees, boards and commissions.

3
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24 CC&Rs means the declaration of covenants, conditions and

restrictions which will be drafted by OWNERS, approved by the COUNTY
and recorded against the Real Property, as further provided in the
Conditions of Approval.

25 "Development Standards Handbook™ means the development
standards for the Project as set forth in Exhibit "E".

26 "Golf Course Property” includes al! real property for the golf
and reiated recreational facilities component of the Project.

2.7 "OWNERS" mean those property cwners identified above and
their successors and assigns.

28 "Project” means the Southwest Pointe development as
approved by the COUNTY in Case No. DAS-1-93 and this Agreement.

29 "Public Facilities" are facilities that will be dedicated to the
COUNTY. Public Facilities shall include, but are not liﬁwited to: on-site or
offsite sewage collection facilities; water rights dedicated for service; water
systems facilities; together with all lines, mains, holding and disposing areas,
tanks, public easements and rights-of-way; and all off-site improvements that
include pub!ic roadways, equipment, street lights and traffic signals. Owner
constructed Public Facilities for water will include ail non-golf related
improvements consisting of the required water storage tanks, well
improvements, water mains, water services, water meters, gate valves, fire
hydrants, flush vaives, air release valves and related appurtenances. The
Public Facilities for sewer will include sewer manholes, sewer mains, sewer
laterals and collection lines within the Common Area Property as well as off-
site effiuent irrigation lines, tanks and pump stations, and the on-site effluent
main line and reservoirs. In addition, Public Facilities also includes

improvement of Whites Creek Lane as specified in the Conditions of

Approval.

EAMGWISWPOINTEDEVAG
junc 25, 1996 HoRez Page -4-

463

P EL =95




N -

O 0 ~N O O bH oW

NN N N = @ e o e

26
27
28

2.10 "Public Utilities" include, but are not limited to, water, sewer,

natural gas, electricity, telephone, and cable television, together with ail

equipment and easemenis dedicaied for these uiiiities.

2.11 "Real Property”" means &ll the real property described in Exhibit |

"A". The real property includes the Golf Course Property, the Subdivision
Property, and any remaining real property within the Project.

212 "Site Plan" means the plans in compliance with Code §

110.814.45 and atiached hereto as Exhibit "F", and includes the
Development Standards Handbook, Exhibit "E ".

2.13 "Subdivision Improvements” are any on-site or off-site
improvements or facilities required of residential subdivisions pursuant to
this Agreement. Subdivision Improvements include, but are not limited to, all
drainage improvements, common area improvements, curbs, streets, gutters,
medians, parkways, pedestrian and bike paths, sidewalks, street lights, any
directional traffic devices, and the Public Facilities required in connection
with residential development.

2.14 "Subdivision Property” includes ail real property for the

residential housing component of the Project.

3. REQUIRED CONTENTS OF AGREEMENT.

Pursuant to Code § 110.814.75, the following matters are included in this

Agreement.

3.1 Preliminary Agreement.
Reference is made to the preliminary development agreement as

epproved in Case No. DA9-1-93 and amended or superseded by this

Agreement.

AMGWISWPCINTELD!
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3.2 Legal Agreement.

The substance of covenants, grants or easements, or other
restrictions proposed to be imposed upon the use of the land, buildings and
structures, including proposed easements or grants for Public Utilities shall
be as provided in the CC&Rs and as specified in the Conditions of Approval.

3.3 Site Plan. '

A Site Pian in conformance to Code § 110.814.45 is attached to this
Agreement és Exhibit "F"; and includes the Deveiopment Standards
Handbook, Exhibit "E".

3.4 Installation and Maintenance.

A program for the installation and maintenance of parking areas,
lighting, landswping, private drainage facilities (including detention ponds,
ditches, storm drains and drop inlets), private streets, utilities, recreational
facilities and other infrastructure is specified in the Conditions of Approval

and will be further provided for, in part, in the CC&R’s.

3.5 Qpen Space Resources.

A program for the protection of open space resources, approved by

HEL - DY

COUNTY, is attached as Exhibit "G". No open space shall be sold to a bona
fide third party without prior written consent of County. As provided in
Exhibit "G", after the 10-acre park is constructed, the County shall be

responsible for park maintenance and upkeep.

3.6 Development Schedule And Phasing.

Guidelines for a development schedule and phasing of the Project are
more particularly described in the Development Standards Handbook ( See

Articie i), Exhibit "E™.

EMGWISWPOINTEIDEVAGRE2
June 25, 1996 Page -6-
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3.7 Development Standards Handbook.

A Development Standards Handbook in compliance with Code §

110.814.35(a) is attached hereio as Exhibit “E".
3.8 [Incorporaticn of Qther Exhibits.
The following exhibits are also attached hereto:

a) Right-Of-Way Documents for Off-Site Access from
Thomas Creek Road, Exhibit "H";

b) Construction Traffic Haul Route Plan, Exhibit "I";
c) Concept-Level Storm Drain Plan, Exhibit "J";

d) (%Ceotechnicai Report On Earthquake Faulting, Exhibit
"K"; and

e) Schematic Water System Plan, Exhibit "L".

4. CT OF NT.

4.1 Entitlements.
The approval of this Agreement by County constitutes a vested right

“of OWNERS to develop the Real Property as set forth in this Agreement and

pursuant to the land use designations provided herein. Pursuant to Code §
110.814.15(b), this Agreement does not prevent COUNTY in a subsequent
action appiicable to the Real Property from adopting new ordinances,
resolutions or regulations that conflict with those ordinances, resolutions and
regulations in effect at the time this Agreement is made, provided any new
ordinances, resolutions or regulations do not impose upon OWNERS
restrictions. requirements or standards which are more burdensome, more
expensive or more cnerous to satisfy than those in effect at the time this
Agreement is mare; and provided further that any said new ordinances,
resolutions or regulations do not conflict with provisions of this Agreement

in a manner that adversely affects OWNERS.

EAMGWISWPOINTEIDEVAGRE? Page _7_
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The parties agree such a conflict or inconsistency would prevent

deveiopment of the Project as set forth in this Agreement. Nothing contained
in this subsection 4.1 shall be construed o impair enforcement or
compliance with the provisions of Code § 110.814.15{(c) or (d).

4.2 Subsequent Approvals and Conditions.

Tentative maps and final maps for Subdivision Property, building
permits, variances, parcel maps, boundary line adjustments, special use
permits for nonresidential property, and other approvals by COUNTY within
the Project ("Subsequent Approvals") shall be required pursuant to Code
requirements in existence at the time this Agreement is made, except as
stated otherwise herein. Aill Subsequent Approvals in conformance with
NRS Chapter 278 and the Code (as amended hereby), and in substantial
conformance with the provisions of this Agreement shall be approved by the
COUNTY as a consent item without public hearing. The Conditions of
Approvai specified in Exhibit "B", "C", and "D" may not be amended by
Subsequent Approvals without the consent of OWNERS. Any conditions
imposed by COUNTY in Subsequent Approvals which pertain to the same
subject matter as any Conditions of Approval may not impose restrictions,
requirements or standards which are more burdensome, more expensive or
more onerous for OWNERS to satisfy than any Conditions of Approval,
without the consent of OWNERS; provided that reasonable conditions
imposed by COUNTY in Subsequent Approvals which pertain to matters not
addressed by any Conditions of Approval, or provide more detail and do not
conflict with matters addressed by any Conditions of Approval, shall be
allowed. Condiiions and provisions hereof regarding construction of off-site
or on-site improvements (e.g. streets and uiilities), including development
standards and design guidelines, may be varied upon request of the

OWNERS and approval of the County Engineer.

ime 25, 1996 AGREZ Page -8-
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4.2 Subsequent Fees.

COUNTY curmrently imposes four (4) fees for the privilege of

deveioping reai property: a water connection fee; a sewer connection fee; a
park residential construction tax; and the Regional Road Impact Fee
("RRIF) ("collectively County Fees"). The County Fees shall be imposed on
applicable development within the Project in the same manner said fees are
imposed for other similarly situated development in the COUNTY, subject to
the foliowing conditions.

4.3.1 Provided OWNERS construct a potable water system
as part of the Public Facilities to serve the potabie
water demands of the Project as those demands arise,
COUNTY shall charge no water connection fee for
deveiocpment within the Project.

4.3.2 Provided OWNERS receive a credit for ail off-site
sewer facilities infrastructure constructed by OWNERS,
OWNERS shall pay the sewer connection fee at the
time and in the amount specified by COUNTY
ordinance.

4.3.3 Subject to any credits allowed by a RRIF Capital Front-
Ending Agreement, CWNERS shall pay the RRIF at the
time and in the amount specified by County ordinance.

4.3.4 Subject to the provisions of an agreement between
COUNTY and OWNERS for the construction of
neighborhood park improvements within the Project,
OWNERS shaii pay the park residential construction
tax at the time and in the amount specified under NRS

278.497 to NRS 278.4987.

EAMGWISWPOINTEXDEVAGRE2
June 25, 1956 Page -9-
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4.4 No New COUNTY Fees.
Except for the County Fees or as specified in subsections 4.5 and 4.6

beiow, no new fees or taxes enacted or approved by COUNTY after the date

this Agreement is made for construction or development within the Project
or for capita!l improvements for Public Facilities shall apply to the Project,
provided that the provisions of this subsection are not intended to prohibit
the imposition and coliection of County fees and charges imposed at the
time of execution hereof (e.q., for permits or inspections).

45 Special Assessment Districts.

The parties agree that certain Public Faciiities may be financed,
constructed and paid for, in whole or in part, by one or more developer
special assessment districts. For the purposes of the County's Special
Assessment Guidelines dated February, 1992 ("Guidelines”), the parties
agree that the following improvements generally provide a public benefit,
satisfy Section A of the Guidelines and may be included at the discretion of
the parties in a special assessment district:

(a) the construction and land costs of Whites Creek Lane;

(b)  the County-owned nonpotable water system for goff
course and landscape irrigation;

(c) the purchase price of creek water rights (with
supplemental groundwater rights) for the County-owned
nonpotable water system;

(d) the County-owned potable water system; and

(¢) County-owned landscaping improvements and
trails/paths along public streets.

4.6 Nonpotable Water Agreement.
Any fees, costs and expenses of OWNERS pursuant to an agreement
between the parties for the provision of norpotable water for golf course and

common area landscape irrigation shall not be construed as a new fee under

subsection 4.4. above.

EAMGWISWPOINTERDEVAGRER Page _1 O_
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The parties agree that OWNERS shall dedicate Thomas Creek water

rights and supplemental groundwater rights acceptable to the County Utility
Division. The County will provide a water supply to be used in the
nonpotable water system for irrigation of goif course and common areas until
such time as the effluent supply fron; South Truckee Meadows Wastewater
Treatment Plant is sufficient to meet the Project irrigation needs. |If
OWNERS require irrigation water prior to the time the nonpotable water
system facilities have been completed, water from the potable water system
may be utilized to the extent it is not being used pursuant to a County will-
serve letter for Project potable water demands.
4.7 Credits or Reimbursements of County Fees.

No successor or assign of OWNERS shall be entitled to a credit or

reimbursement of a County Fee or fee imposed pursuant to subsection 4.6
above, unless that successor OWNER obtains an express assignment of the
right to the credit or reimbursement from the OWNER who paid for or earned
the credit or reimbursement of a County Fee.

4.8 Parcel Maps.

OWNERS shali be entitied to submit or obtain approval of parcel
maps within Project in order to facilitate development, even if said parcel
maps create legal parcels within an area of the Project subject to a tentative
map, provided that such parcel maps are not used as a subterfuge to create
residential lots subject to an approved tentative map. OWNERS shall not be
required to dedicate water rights for new parcels created by parcel maps
within the Project, if such new parcels are not intended to require potable

water service by COUNTY under the provisions of this Agreement.

0963

HEL -




O @ N O O b W N -

-—l.nl-—knfh-—‘-‘
© © N O D d w23

N
o

4.9 Fire Protection.

Qwners agree tc transfer and dedicate free of charge to County (or

to another government entity of County's cheice) prior to the recordation of
the first final map a one-acre fire station site located on Whites Creek Lane
east of the proposed elementary schoo! 2nd east of the Project entrance.
The exact location and parcel configuration shall be mutually agreed by the
parties. The deed for the fire station site shall restrict use to a fire station
and ancillary purposes. Owners and representatives of the Nevada Division
of Forestry have entered into discussions regarding the free dedication of
the fire station site and other possible needs for fire protection, and no other
commitments were made except Owner's agreement hereinvto dedicate the
fire station site.

5. TERM OF AGREEMENT AND AMENDMENTS.

51 JTemm.

The term of this Agreement shall be ﬁfteeh (15) years from the date
hereof, provided that ali applicable terms of this Agreement shall remain
binding and enforceable regarding permits, construction or development on
any portion of the Reat Property subject to a tentative map, a recorded final
map or a special use permit in existence at the time of expiration of this
Agreement.

5.2 Amendments.

Amendments to this Agreement shall be defined as changes which
are not in substantial compliance with the overall Project character and
design. Amendments, if any, shall be approved as provided in NRS
278.0205. Changes hereto which are in substantial compliance with the
overall Project character and design may be requested by Owners and

approved or denied by the Director of Development Review.
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The Director of Development Review shali also decide whether or not a

proposed change is in substantial compliance with the overall Project
character or design. The Owners may appeal an adverse decisicn by the
Director of Development Review under this Subsection 5.2 to the Board Of
County Commissioners by written notice filed with the Director of
Development Review, if filed within twenty (20) days of receipt of the notice

of the adverse decision.

6. | JASSIGNMENT.
The parties acknowledge that OWNERS will sell or otherwise convey title to

portions of the Real Property as development occurs. Successors to OWNERS
shall acquire rights and assume obligations only to the extent required under this
Agreement to develop or use the portion of the Real Property so acquired. Upon
conveyance of each portion of Real Property, OWNERS' liability for obligations
under this Agreement shall terminate, provided the successor OWNERS assumes
said obligations. The provisions of this Agreement constitute covenants running
with the Real Property. Notwithstanding the provisions of this Section 6, a
successor OWNER of a single lot created by final map within the Project shall not

have any obligation under this Agreement cther than for development and use of

the lot so owned consistent with this Agreement.

7. MISCELLANEQUS.
7.1  Governing Law; Venue.

This Agreement is being executed and delivered in Washoe
County, Nevada, and is intended to be performed in the State of
Nevada, and the laws of Nevada shall govern the validity,
construction, enforcement and interpretation of this Agreement.
Venue for any legal action arising out of this Agreement shall be in

Washoe County, Nevada.

HS - 95
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7.2  Entirety and Amendments.

This Agreement embodies the entire Agreement between the
parties and supersedes all prior agreements and understandings, if
any, relating to the Project. and may be amended or supplemented
only by an instrument in writing executed by the party against whom
enforcement is sought, and as provided in Code § 110814.95(b). No
oral statements or representations made before or after the execution
of this Agreement regarding the subject matter of this Agreement are
binding on a parly, nor may any such oral statements or
representations be relied on by a party.

7.3 Invalid Provisions.

If any provision of this Agreement is held to be illegal, invalid
or unenforceable under present or future iaws, such provision shaii
be fully severable. The Agreemert shall be construed and enforced
as if such illegal, invalid or unenforceable provision had never
comprised a part of the Agreement. The remaining provisions of the
Agreement shall remain in full force and effect and shail not be
affected by the illegal, invalid or unenfeiceable provision or by its
severance from this Agreement.

7.4  Parties Bound and Assignment.

Subject to the provisions of Section 6, this Agreement shall be
binding upon and inure to the benefit of the parties, and their
respective heirs, personal representatives, successors and assigns.
In the event COUNTY, for any reason, ceases to have jurisdiction as
the applicable local governmental entity regarding the subject matter
of ail or any part of the Agreement, COUNTY shall require the new
entity to assume the applicable obligations hereof.

7.5 Further Acts.

In addition to the acts recited in this Agreement to be
performed, the parties agree to perform, or cause to be performed,
any and all further acts as may be reasonably necessary to
consummate the obligations contemplated hereby.

7.6 Headings.

Headings used in this Agreement are used for reference
purposes only and do not constitute substantive matter to be
considered in construing the terms of this Agreement.

7.7 Attorneys' Fees.

In the event that any action is necessary to enforce the rights

of any party hereto, the prevailing party in any such action shall be
entitled to reasonable costs and attomeys' fees.

%3
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7.8

party at the address set forth below:

EAMGWISWPOINTEIDEVAGREZ
June 25, 1596

COUNTY:

All notices given pursuant to this Agreement shall be in writing
and shall be given by perscnal delivery, by facsimile transmission, by
United States mail or by United States express mail or other
established express delivery service (such as Federal Express),

or delivery charge prepaid, addressed to the appropriate

Director, Department of Deveiopment Review

P.0. Box 11130

Reno, NV 88520
Telephone: (702) 328-6100
Facsimile: (702) 328-3648

with a copy to:

Assistant District Attorney, Civil Division

P.0. Box 11130

Reno, NV 839520
Telephone: (702) 328-3200
Facsimile: (702) 328-3283

OWNERS:

Southwest Pointe Partners
P.O. Box 346

Genoa, NV 89411
Telephone: (702) 782-5888
Facsimile: (702) 782-5889

Gerald C. Smith, Esq.

Redfield Land Company

1755 East Plumb Lane, Suite 212
Reno, NV 83502

Telephone: (702) 323-1373
Facsimile: {702)323-4476

with a copy to:

Robert M. Sader, Esq.

462 Court Street

Reno, NV 83501
Telephone: {702) 328-8310
Facsimile: (702) 328-8591

Page -15-

The persons and addresses to which notices are to be given

may be changed at any time by any party upon written notice |
to the other party. ~All notices. given pursuant to this

Agreement shall be deemed given upon delivery.
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June 25, 1996

7.9 Receipt Defined.

For the purpose of this Agreement, the term “delivery” shall
mean any cof the following: (a) the date of delivery of the notice or
other document as shown on the retum receipt; (b) the date of actual
receipt of the notice or other document; or (c) in the case of refusal
to accept delivery or inability to deliver the notice or other document,
the earier of: (i) the date of the attempted delivery or refusal to
accept delivery; (ii) the date of the postmark on the retum receipt;
or (iit) the date of receipt of notice of refusal or notice of nondelivery
by the sending party.

7.10 Indemnity.

OWNER shall indemnify and hold harmless COUNTY and its
officers, employees, and a?ents, from any claims, demands, losses,
defense costs, or liability of any kind or nature, which COUNTY may
sustain or incur or which may be imposed upon them out of actions
by, or the negligence of, OWNER, its officers, agents or employees,
arising out of OWNER's obligations specified herein, excepting only
liability anising out of gross negligence or intentional wrong doing by
County, its officers, agents, or employees.

7.11 Arbitration.

Any dispute arising from rights or obligations of this Agreement
shall be submitted to arbitration pursuant to the Commercial Rules of
the American Arbitration Association, including any disputes regarding
consents or approvals to be given by a party. The decision of the
arbitrator shall be final and binding on both parties.

7.12 Recordation.

This Agreement shall not be recorded, but in order to comply
with Code § 110.814.35(c) the Memorandum Of Agreement attached
hereto as Exhibit "M” shall be recorded upon execution hereof in the
office of the Recorder of Washoe County, Nevada.

7.13 Exhibits.

All exhibits to this Agreement are incorporated herein as if fully
set forth.

Page -16-
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In Witness Wheresf, the parties have executed this Agreement on the

day and year written above.
OWNERS:

SOUTHWEST POINTE PARTNERS,
a Nevada general parinership

By: JQK@} W

JEFFERY DINGMAN, Partner

By:

CARL PANATTONI, Partner
NELL J. REDFIELD TRUST

By:

BETTY ALYCE JONES, Trustes

By:

HELEN JEANE JONES, Trustes

By:
GERALD C. SMITH, Trustee

SWPGINTE DEV AGREMW
July 8, 1965

17

COUNTY:

THE COUNTY OF WASHOE, a
political subdivision of the State

of Nevada
/.4,4 ' p

By:
STEPHREN BRADHURST, Chairman
Board Of County Commissioners

\K )’:"- ..... .-t s
Approved Asy 15, Form;--

~ -
\\\\\\\

BMWM
MADELYN SHIPMAN
Assistant District Attomey
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In Witness Whereof, the parties have executed this Agreement on the

day and year written above.

SOUTHWEST POINTE PARTNERS,
a Nevada general partnership

By: '
JEFFERY DINGMAN, Partner

Y

L
(7. el

CARL PANATTCNI, Partner

NELL J. REDFIELD TRUST

By:

BETTY ALYCE JONES, Trustee

By:

HELEN JEANE JONES, Trustee

By:
GERALD C. SMITH, Trustee

SHPOINTEDEV AGRZWW
Juw B, 1966

17

COUNTY:

THE COUNTY OF WASHOE, a
political subdivision of the State
of Nevada

STﬁthN RRADHUQ‘, , Chairman
Board Of County Commissioners

\\\ " ? ¥ »* b ‘ "
Approved As Fo Form:

Bywﬂw,
MADELYN SHIPMAN
Assistant District Attorney

Q63
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in Witness Whereof, the parties have executed this Agreement on the

day and year written above.
OWNERS:

SOUTHWEST POINTE PARTNERS,
a Nevada general partnership

By:
JEFFERY DINGMAN, Partner

By:
CARL PANATTONI, Partner

NELL J. REDFIELD TRUST

[
;@vw_&‘ =

By L, o
BETTY AMLYCE JONES, Trustee

‘\

n
-~ :

B}&/ ‘*""(_;w MM( //}5//\’_,'/)/'
HELEN JEANE JONES, Trustee

By: Cawa,éz{é Y

GERALD C. SMITH, Trustee

SVFOINTE DEV AGREMW
une 25,1995 17

COUNTY:

THE COUNTY OF WASHOE, a
political subdivision of the State
of Nevad}

: )
w

S‘PEP‘HEN BRADHURST, Chairman
Board Of County Commissioners

Appi’oveé As o Form:

‘\\\\\-'

By:% Le W
MADELYN SHIPMAN

Assistant District Attomey

0963
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When Recorded Return To:

ROBERT M. SADER
482 Court Stract
Reno, Nevada 89501

MEMORANDUM OF FINAL DEVELOPMENT AGREEMENT

A certain Final Development Agreement of even date herewith has been
entered by and between BETTY ALYCE JONES, HELEN JEANE JONES, IRIS G.
BREWERTON, KENNETH G. WALKER, AND GERALD C. SMITH, Trustees of The
Nell J. Redfield Trust and SOUTHWEST POINTE PARTNERS, a Nevada general
partnership, (coliectively referred to as “"OWNERS"); and the COUNTY OF WASHOE,
a politjcai subdivisioﬁ of the State of Nevada ("County"). The reat property subject to
this Agreement is described on Exhibit *A”, attached hereto and incorporated herein.
The Agreement creates rights and obligations between the parties regarding
development of Exhibit "A*. These rights and obligations are intended to be
covenants and conditions which run with the land and bind successors, heirs and
assigns of the parties. All provisions of the Final Development Agreement are
incorporated herein by reference as if fully set forth. The Final Development
Agreement expires fifteen (15) years from the date of its execution.

A copy of the Final Development Agreement and zali documents associated
therewith is available by contacting the Washoe County Community Development
Department regarding Case No. DAS-1-93 at 1001 East Ninth Strest, Post Office Box

11130, Reno, Nevada, 89520, (702) 328-6100.

CNPSOSWPOINTEMEMAGRES EXH;B IT "M "

July 8. 1988
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In Witness Whereof, the parties have executed this Memorandum of Final

Development Agreement on this ng'ﬁ,day of %/ , 1996.

COUNTY OF WASHOE, a political subdivision
of the State of Nevada, BOARD OF WASHOE
COUNTY COMMISSIONERS

s

By: /W

STEPHEN T. BRADHURST, Chairman

.......

L AN G LA
SOY EST POINTE-PARTNERS, a Nevada

y i .,
generaf\gn'evrst\l_lg -

By:
JEFFEREY E. DINGMAN, Partner

THE NELL J. REDFIELD TRUST

By: C(L/wtédl é fw

GERALD C. SMITH, Trustee

Q6%
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STATE OF NEVADA )
) ss.
COUNTY OF WASHCQE )

This instrument was acknowledged before me on
1996 by JEFFEREY E. DINGMAN as Partner for SOUTHWEST POINTE PART’\JERS
a Nevada general partnership. :

NOTARY:

TITLE:

MY COMMISSION EXPIRES:

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

This instrument was acknowledged before me on zltin 3
1996 by GERALD C. SMITH as Trustee of THE NELL J. REDFIELD TRUST.

NOTARY: 242 At A
TITLE: b, Ludiee

MY COMMISSION EXPIRES: 3-5o-7¢ -

RZ8 -\:%IC
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In Witness Whereof, the parties have executed this Memorandum of Final

Development Agreement on this

day of , 1896.

COUNTY OF WASHOE, a political subdivision
of the State of Nevada, BOARD OF WASHOE

COUNTY COMMISSIONERS

By:

soumwe 1‘ s’?

. general parmer\st!p )

CAWPSOSWROINTEWMEMA GREE]
Juty 8. 1965

M

z PARTNERS a Nevada

JEFEEREY E. DIMGMAN, Partner

THE NELL J. REDFIELD TRUST

By:

GERALD C. SMITH, Trustee

463
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STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

: 7
This instrument was acknowledged before me on Nt Gn  /99¢ |
1996 by JEFFEREY E. DINGMAN as Partner for SOUTHWEST POINTE PARTNERS,

a Nevada general partnership. )
NOTARY: o Zz//maé/

MY COMMISSICN EXPIRES: _7///7 7

L. FREDERICK
Rotary Public — Nevada
Dougtas County
My Appointment Expires suly 1. 1997

STATE OF NEVADA )
} 8s.
COUNTY OF WASHOE )

This instrument was acknowledged before me on .
1996 by GERALD C. SMITH as Trustee of THE NELL J. REDFIELD TRUST.

NOTARY:

MY COMMISSION EXPIRES:

i WPSOSWPOINTEMEMACREE]
oy B 1966

)
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LEGAL DESCRIPTION
SOUTHWEST POINTE

Al that certain lot, piece or parcel of iand situate in the Courty of Washoe, State
of Nevada, described as follows:

Parcel 1
T.18 N, R. 19 E., MDB&M
Section3: The south half

Excepting therefrom that portion thereof conveyed to Caleb Yan Husen Whitbeck
by Deed recorded in Book 86, Page 247, Deed Records.

Scction i0: All

Excepting therefrom that portion thereof conveyed to Caleb Yan Husen Whitbeck
by Deed recorded in Book &6, Page 247, Deed records.

Further excepting therefrom those portions conveyed to the United States of
America by Deed recorded October 23, 1954, in Book 2884 Page 60, as
Document No. 957829, Official Records.

Parcel 2
T.1& N, R 19 E,, MDB&M

Section 14 All

Section 15: The east half
Section 22: The east half
Section 23: All

Section 24: The west half
Section 26: The north half

Excepting therefrom that portion conveyed to the County of Washoe, a political
subdivision, by Deed recorded April 29, 19868, in Book 2728, Page 395, as
Document No. 1242573, Official Records.

Section 27: The northeast quarter' the west half of the southeast guarter; the
southeast quarter of the southeast quarter. ——r——

Containing 3,272 acres, more or less.

=
-
g
2
H
H
g
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Applicant/Property Owner: Southwest Pointe/Redfield Trust

Requested Action: An Ordinance pursuant to Nevada Revised
Statutes 278.0205 approving the Final Development Agreement for
Southwest Pointe. The agreement faciiitates the development of a

residential community which includes 1,090 homesites with common

open space, a water delivery system, two golf courses with related
recreational facilities, a day care facility, an equestrian center, and a
commercial village center. The project has a total acreage of
+3,171.6 3272 acres and is located north of Mount Rose Highway
{(SR431) and west of Thomas Creek Road. The property is
designated Low Density Suburban (LDS), Low Density Rural (LDR),
Medium Density Rural (MDR), High Density Rural (HDR) and
General Rural (GR) in the Southwest Truckee Meadows Area Plan
and is situated within portions of Sections 3, 10, 13, 14, 15, 22, 23,
24, 26 and 27, T18N, R19E, MDM, Washce County, Nevada.
(APN: 41-030-12, 49-010-04, and 49-010-10)

l . PRESENTATION , ]

The Fina! Development Agreement for Southwest Pointe is the first
legislatively-enabled Final Development Agreement to be presented
to Washoe County for adoption. The positive attributes of a properly-
constructed Development Agreement accrue to both sides. The
county is presented a long-term, large-scale project that provides
assurances that all phases of the development will maintain a unity of
theme and be constructed to the high standards required by the
Development Standards Handbook and the Development
Agreement. Additional county benefits result from the long-term
comprehensive planning, the more efficient, less burdensome
financing of infrastructure, and in this particular case, reduced
administrative costs for future phases because of the compliance
checklists and the defined standards.

B - 9
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On the other side, the developer receives vested development rights
under the terms expressed by the agreement. A Development
Agreement provides protection against future changes in an
increasingly compiex and uncertain land development process. This
feature serves to enhance the ability of the developer to obtain the
financial backing necessary to commence and complete the project.
A Development Agreement should and can be a "win-win"
proposition for both parties.

The Final Development Agreement for Southwest Pointe would allow,
over the next fifteen years, development of a 1,090-lot residential
community with two 18-hole golf courses, and recreationai and
commercial facilities on more than 3,200 acres in the Southwest
Truckee Meadows. The preliminary Development Agreement for
Southwest Pointe was initially approved by the Washoe County
Board of County Commissioners on February 8, 1994. It was
amended by the Board of County Commissioners on November 8,
1994 and again on June 11, 1996.

The Final Development Agreement for Southwest Pointe specifically
allows subsequent approvals, especially those that would typically
require public hearings, to be approved as a consent item by
Washoe County. The Development Agreement also allows a longer
time frame for the life of a tentative map than normally allowed by

NRS.

The Ordinance provided you this morning includes the clarification to
the NRS citation that was requested at caucus yesterday. The
Development Agreement that is to be signed today includes the
clarification to the nonpotable water agreement in Section 4.6 that
was also presented at caucus and contained in the letter from Bob

Sader. That clarification avoids "any circumstance in which the

county might be deemed o have committed to effluent water service
when a reliable suppiy of effluent is simply not available or in which
the developer could not get nonpotable water from the county even
though it is prepared to dedicate the creek water rights and bund its
share of the nonpotable water system facilities.”

O
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The Director of the Department of Development Review has
forwarded the Final Development Agreement to the Board of County
Commissioners. The Director has determined that the findings
required by Article 814 of the Development Code can be made.
Those findings and the rationale for supporting them follows:

. The proposed gross residential density or intensity of use is not
changed:

. The number of dwelling units (d.u.) pemmitted by the preliminary
Development Agreement approved by the BCC on November 8,
1884, 10080, equals the number in the Finai Deveiopment
Agreement that is being presented for approval.

. That number is the same as when the Development Agreement
was first proposed in September 1993 and is based upon figures
provided by Washoe County which were developed from existing
zoning on the Southwest Truckee Meadows Area Plan. Those
figures are:

307 acres were zoned Low Density Suburban (LDS) which
permits a density of 1.00 d.u. per acre and yielded 307 residential
lots.

1,800 acres were zoned High Density Rural (HDR) which permits
a density of 0.40 d.u. per acre and yielded 720 residential lots.

70 acres were zoned Medium Density Rural (MDR) which permits
a density of 0.20 d.u. per acre and yielded 14 residential iots.

228 acres were zoned Low Density Rural (LDR) which permits a
density of 0.10 d.u. per acre and yielded 28 residential lots.

867 acres were zoned General Rural (GR) which permits a
density of d.u. per acre and yielded 21 residential lots.

For more than four years the applicant has relied upon a density
of 28 units for the LDR acreage. These figures were provided by
Washoe County in February 1992. In actuality the correct count is
22, a difference of six units.

In all prior actions the Development Agreement has always been
found in conformance with the Comprehensive Plan and the

v a oy o~ T o
Southwest Truckee Meadows Area Plait.

WS W

Q63

AESL -




0963

. The residential densities have been removed from all developed
and undeveloped open space areas, golf courses and related
recreational and ancillary facilities, and public and commercial
areas. These areas will remain nonresidential.

L= 9P
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. The proposed ratio of residential to nonresidential use is not
changed,

. The proposed public facilities and commercial site are located
within the same area and are of the same size as those previously
approved by Washoe County.

. All undeveloped open space areas and developed common areas
are located within the same areas and are of the same size as
those previously approved by Washoe County.

. Ali golf courses and related recreational and ancillary facilities are
located within the same areas and are of the same size as those
previously approved by Washoe County.

. The area set aside for common open space is not reduced or
the area is not substantially relocated:;

. Ali undeveloped open space areas and developed common areas
are located within the same areas and are of the same size as
those previously approved by Washoe County.

A

. The proposed system of trails corresponds to the system adopted
by Washoe County and includes approximately six miles of public
trails.

. Approximately 1500 acres of undisturbed, natural open space will

be dedicated to Washoe County as the development of Southwest
Pointe progresses.




. The floor area proposed for nonresidential use is not increased;

The nonresidential uses w&# comply with all requirements of the
Washoe County Code, inciuding parking and landscaping. No
waivers were requested or granted.

Specific uses, when estabished, will determine the ratio of floor

~ area to lot size. No deviasion from code requirements has been

requested and none is being permitted by the Final Deveiopment
Agreement.

« The totai ground area covered by buildings and the height of
buildings is not increased; and

Southwest Pointe is primanly a residential project with ancillary
recregtional amenities and public facilities. The ground area

covered by the residential structures will comespond to

developments of simiar nature and quality.

As referenced in the finding on floor area, no deviation frofn code
requirements has been regquested and none is being permitted by
the Final Development Agreement.

The height of residential and nonresidential structures will corhply
with the adopted Development Standards Handbook. No blanket
varnances have been requested or are being granted.

b3
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- The plan provisions are consistent with the adopted prefiminary
development agreement.

o Among the provisions the site plans include are:
Lot and block layouts and locations
Street patterns, elevations, and grades
Delineation of common areas
Location of project entry
Lavouts and location of the goif courses and associated -
clubhouse and maintenance facilities

Sites for recreational amenities
School sites

Nevada Division of Forestry fire station site

Public and private trails and connections to the regional trail
system

Perimeter residential lot fencing

Community fencing

Earthquake faults

Some private common driveways

Emergency access

Proposed and existing wells and water storage tanks

Wetiands, Maps Flood Zone "A" of the Flood Insurance Rate,
and Waters of the USA

Locations of cut and fill slopes along the perimeter

All of these plan provisions are consistent with the preliminary
Development Agreement approved by Washoe County.

. The plan provisions satisfy the requirements specified in the
Conditions of Approval specified by Washoe County for the
preliminary Development Agreement.




AFFIDAVIT OF MAILING

BILL NO. 1138
NOTICE OF PUBLIC HEARING

I, PAULINE REESE, being first duly sworn, depose and
say that on the _11TH DAY OF JULY, 1996, I personally placed

in an envelope, and piaced in the mail postage prepaid, a copy of
the hereto attached Notice of Public Hearing on Biil No. 1138
[Southwest Pointe Development Agreement] to be held on JULY
23, 1996, addressed to the persons hereinafier named as being
affected property owners, and deposited the same in the Post

Office at Reno, Nevada, to wit:

[SEE ATTACHED MAILING LABEL LIST]
|
~ (i

& 'PAULINE REESE \

Subscribed and sworn to before me &
11th day of Julyv. 19%6.
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BILL NO. 11

NOTICE IS HEREBY GIVEN That the Washoe County Board of
Commissioners will hold a public hearing in the Commission Chambers of the Washoe
- County Administration Complex, 1001 East Ninth Street, Reno, Nevada, on Tuesday,
July 23, 1996, ar 9:38 a.m., to consider second reading and adoption of Biil No. 1138
i entitled as follows:

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES
278.0205 APPROVING THE FINAL DEVELOPMENT
AGREEMENT FOR SOUTHWEST POINTE. THE AGREEMENT
FACILITATES THE DEVELOPMENT OF A RESIDENTIAL
COMMUNITY WHICH INCLUDES 1,090 HOMESITES WITH
COMMON OPEN SPACE, A WATER DELIVERY SYSTEM, TWO
GOLF COURSES WITH RELATED RECREATIONAL
FACILITIES, A DAY CARE FACILITY, AN EQUESTRIAN
CENTER, AND A COMMERCIAL VILLAGE CENTER. THE
PROJECT HAS A TOTAL ACREAGE OF 3,171.6 ACRES AND IS
LOCATED NORTH OF MOUNT ROSE HIGHWAY (SR 431) AND
WEST OF THOMAS CREEK ROAD. THE PROPERTY IS
DESIGNATED LOW DENSITY SUBURBAN (LDS), LOW
DENSITY RURAL (LDR), MEDIUM DENSITY RURAL (MDR),
HIGH DENSITY RURAL (HDR) AND GENERAL RURAL (GR) IN
THE SGUTHWEST TRUCKEE MEADOWS AREA PLAN AND IS
SITUATED WITHIN PORTIONS OF SECTIONS 3, 10, 13, 14, 15,
22, 23, 24, 26 AND 27, T18N, RI9E, MDM, WASHOE COUNTY,
NEVADA. (APN: 49-010-04, 45-010-16 AND 49-030-12).

Anvone desiring to attend said hearing to offer testimony for or against the
adoption of the ordinance is invited to do so at the above-named time and place.

A copy of the proposed ordinance is on file in the office of the County Clerk. 75
Court Street. Reno, Nevada, 89501.

JUDI BAILEY, Washoe County Clerk




NOTICE

THE NEXT DOCUMENT(S) WHEN FILED WAS IN THE CONDITION REFLECTED
BY THIS MICROFILM.

THE WOBRKMANSHIP ON THE DOCUMENT IS OF POOR QUALITY AND ITS

LEGIBILITY IMPAIRED.
JUDIB?AI%COUNTY CLERK.
By. - Mf\
/Be/puty
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ROBERT M. SADER, LTD.
A PROFESSIONAL LEGAL CORPORATION
462 COURT STREET
RENO, NEVADA 89501-1796
(702) 329-8310
FAX (762) 329-8591

MEMORANDUM
TO: Maddy Shipman
Don Young
FROM: Robert M. Sader
RE: Clean-up revision to Southwest Pointe Final Development Agreement
(DA9-1-93)

DATE: July 22, 1996

An issue has arisen regarding language of the Southwest Pointe Final Development
Agreement regarding County service of nonpotable water. Condition 25 of DA9-1-93 (Exhibit “B”
to the Agreement) requires the use of effluent for golf course irrigation from the South Truckee
Meadows Wastewater Treatment Plant. The phasing schedule, which is contained in the Design
Standards Handbook (Exhibit “E” to the Agreement), calls for construction of at least one 18-hole
golf course commencing in the summer or fall of 1996.

The project potable water system will be capable of supplying construction and irrigation
water for an interim period of time, but there is no way of predicting at this time how many years in

the fisture it will be before the sewer plant has sufficient effluent for the project irrigation needs (750-

800 acre feet at buildout).

?ﬁ,‘m P v i Page—l-




The County and the developer intend to provide for the construction of nonpotable water

faciiities and the dedication of Thomas Creek surface water rights (with back-up suppiementai
groundwater) to the County for interim water supply, in a separate agreement on the nonpotable
water system (Section 4.6 of the Agreement).

Pending Commissioner approval of this nonpotable water agreement, it would seem prudent
for both the County and the developer to specify in the Final Development Agreement how the
interim water supply will be provided (i.g,, developer dedication for County use of Thomas Creek
water rights, and mitial use of water from the potable system) in order to avoid any circumstance in
which the County might be deemed to have committed to effluent water service when a reliable
supply of effluent is simply not available, or in which the deveioper could not get nonpotable water
from the County even though it is prepared to dedicate the creek water rights and build its share of
the nonpoteble water system facifities. Both parties are protected by a2 minor change in the
Agreement t0 add language to this effect in Section 4.5, The language would read as follows:

The parties agree that OWNERS shall dedicate Thomas Creek water rights

and supplemental groundwater rights acceptable to the County Utility Division. The

County will provide a water supply to be used in the nonpotable water system for

irnigation of goif course and common areas until such time as the effluent supply from

South Truckee Meadows Wastewater Treatment Plant is sufficient to meet the Project

irrigation needs. If OWNERS require irrigation water prior to the time the

nonpotable water system facifities have been completed, water from the potable water

system may be utilized to the extent it is not being used pursuant to a County will-
serve letter for Project potable water demands.

:—:;—:m D Page 22
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If the addition of the foregoing language is acceptable, I am authorized by the “OWNERS”

under the Agreement to substitute pages i the Agreement incorporating the language changes

without the rieed to reacquire “OWNERS” signatures.

i Chat . L.dur
!
|

~ Robert M. Sader, Esq.

cc:  Pierre Hascheff
. Brita Tryggvi
Mike Mohler
John Collins .

E
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RENO GAZETTE-JOURNAL

Legal Advertising Dept. 702-788-6394

Customer Account # 349008
PO #/ID #*2671 PH 1138

WASHOE COUNTY " TERMS: Please pay from this
Comptroller’s Office invoice. It is due upocm
PO Box 11130 presentation and is past due
RENO NV 83851¢ after 15 days.

Legal Ad Cost 32.74

PROOF OF PUBLICATIOX

3STATE OF NEVADA
ZOUNTY OF WASHOE

s5s. Tana Ciccott:i

>eing duly sworn, deposes and says:

That as legal clerk of the RENO GAZETTE-
JOURNAL, 2 daily newspaper published in Reno,
Jashoe County, State of Nevada, that the notice:

Public Hearimg 1138

LN

>f which & copy is hereto attached, has been
s>ublished in each regular and entire issue of
said newspaper on the following dates to wit:

July 12 1996

Subscribed and sworn to before me on 07/12/96

Wohiaa 5 M Do v

ey P.0. BOX 22000. RENC. NEVADA 89520
DEBRA J. DiCIANND - (762) 7886200

hetary Pubic - State ot Nevada ~4
Ropietsment Aocordesiin Washoe Couzty <5 GANNETT
B ORIREDS - Exensblay 16, 2000 - A A




WASHOE COUNTY

CERTIFICATION OF PUBLIC RECORDS FORM
(Pursuant to Nevada Revised Statute 239.030)

This form should be completed upon request of any person seeking
copies of a public record and provided at no charge unless a fee is

otherwise provided for in state law.

I hereby certify that the public record(s) listed below provided to

in the office of __(_ (\l’ﬂ‘(\/\u&/\l‘\b\kwﬁ DDVY]iVV{' ,onthlsﬂ/zqu&

are a full, true, correct copy of the record on file

gﬂ\ deD\}day of 20_\_D_

Records provided:

1. M QLBD \/\MJVOL QQW

2.

3.

4.

5.

(o \M\% LWoashog
\&\& oo d &

Signed: \G\CL/\/\_/U\./ \Q/WW\,(. LD

5 KARIN KREMERS
P"; Notary Public - State of Nevada
7 Appoimmem Rewrded in Weshoe County

---------------------------------------------

Title:

Date: q ) 37 —
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH STREET

KATHRYN L. BURKE, RECORDER POST OFFICE BOX 11130
RENO, NEVADA 89520-0027

PHONE (775) 328-3661
FAX (775) 325-8010

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attached document may not be
suitable for recording by the method used by the Recorder to preserve the Recorder's records.
The customer was advised that copies reproduced from the recorded document would not be
legible. However, the customer demanded that the document be recorded without delay as the
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant
to NRS 247.120 (3), the County Recorder accepted the document conditionally, based on the
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is
impossible or impracticable to submit a more suitable copy.

By my signing below, I acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a legible copy.

\ ; L o
4’ Caan \(_ AU pb ~-15-10
Signature Date

\("(‘\. N AV \(/’\r( L'b’\,fv—.j

Printed Name

Ge3





